ORDINANCE

CITY COUNCIL

CITY AND COUNTY OF HONOLULU BILL 65 (201 2)
HONOLULU, HAWAII ’

A BILL FOR AN ORDINANCE

TO ADOPT THE REVISED ‘EWA DEVELOPMENT PLAN FOR THE CITY AND
COUNTY OF HONOLULU.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purpose of this ordinance is to repeal the existing
Development Plan (DP) for ‘Ewa, Article 3, Chapter 24, Revised Ordinances of Honolulu
1990, and to adopt a new Article 3 incorporating the revised ‘Ewa Development Plan.

This development plan ordinance adopts a revised development plan for ‘Ewa
that presents a vision for ‘Ewa's future development consisting of policies, guidelines,
and conceptual schemes that will serve as a policy guide for more detailed zoning maps
and regulations and for public and private sector investment decisions.

This ordinance is enacted pursuant to the powers vested in the City and County
of Honolulu by Chapter 46, and Section 226-58 Hawai'‘i Revised Statutes.

SECTION 2. Article 3 of Chapter 24, Revised Ordinances of Honolulu 1990, as
amended ("Ewa"), is repealed.

SECTION 3. Chapter 24, Revised Ordinances of Honolulu 1990, as amended, is
amended by adding a new Atrticle 3 to read as follows:

"Article 3. ‘Ewa
Sec. 24-3.1 Definitions.

Unless the context otherwise requires, the definitions contained in this section
shall govern the construction of this article.

"Charter” or “Revised Charter” means the Revised Charter of the City and
County of Honolulu 1973, as amended.

“City” means the City and County of Honolulu.

"City Council" or "Council" means the city council of the City and County of
Honolulu.
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"County" means the City and County of Honolulu.

"Department"” or "department of planning and permitting" means the department
of planning and permitting of the City and County of Honolulu.

"Development” means any public improvement project, or any public or private
project requiring a zoning map amendment.

"Development plan" or "sustainable communities plan” means a plan document
for a given geographic area which consists of conceptual schemes for implementing
and accomplishing the development objectives and policies of the general plan for the
several parts of the City and County of Honolulu.

“Director” means the director of the department of planning and permitting.

"Environmental assessment” or "EA" means a written evaluation prepared in
compliance with the environmental council's procedural rules and regulations
implementing Hawai‘i Revised Statutes Chapter 343 to determine whether an action
may have a significant environmental effect.

"Environmental impact statement” or "EIS" means an informational document
prepared in compliance with the environmental council's procedural rules and
regulations implementing Hawai'i Revised Statutes Chapter 343; and which discloses
the environmental effects of a proposed action, effects of a proposed action on the
economic and social welfare of the community and State, effects of the economic
activities arising out of the proposed action, measures proposed to minimize adverse
effects, and alternatives to the action and their environmental effects.

‘Ewa Development Plan" means the ‘Ewa Development Plan attached hereto as
Exhibit A and made a part hereof.

"Finding of no significant impact" or "FONSI" means a determination based on an
environmental assessment that the subject action will not have a significant effect and,
therefore, will not require the preparation of an environmental impact statement.

"Functional plan" means the public facility and infrastructure plans prepared by
public agencies to further implement the vision, policies, and guidelines set forth in the
‘Ewa Development Plan.
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"General plan" means the general plan of the City and County of Honolulu as
defined by Section 6-1508 of the Charter.

“Hawai'i Revised Statutes” or “HRS” means Hawai‘i Revised Statutes, as
amended.

"Planning Commission" means the planning commission of the City and County
of Honolulu.

"Project master plan" means a conceptual plan that covers all phases of a
development project. The project master plan also describes how the project conforms
to the vision for ‘Ewa, and the relevant policies and guidelines for the site, the
surrounding lands, and the region.

“Revised Ordinances of Honolulu” or “ROH” means Revised Ordinances of
Honolulu 1990, as amended.

"Significant zone change"” means a zone change which involves at least one of
the following:

(1) Changes in zoning of 25 or more acres of land to any zoning district or
combination of zoning districts, excluding preservation or agricultural
zoning districts;

(2)  Any change in zoning of more than 10 acres to a residential or country
zoning district;

(3)  Any change in zoning of more than 5 acres to an apartment, resort,
commercial, industrial, or mixed use zoning district; or

(4)  Any development which would have a major social, environmental, or
policy impact, or major cumulative impacts due to a series of applications
in the same area.

"Special area" means a designated area within the ‘Ewa Development Plan area
that requires more detailed planning efforts beyond what is contained in the ‘Ewa
Development Plan.

"Special area plan" means a plan for a special area.
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"Unilateral agreement”" means a conditional zoning agreement made pursuant to
ROH Section 21-2.80 or any predecessor provision that imposes conditions on a
landowner or developer’s use of the property at the time of the enactment of an
ordinance for a zoning change.

"Vision" means the future outlook for the ‘Ewa region extending out to the year
2035 and beyond that entails creation of a community growth boundary and an open
space network, development of the secondary urban center with its core at Kapolei,
building of master planned communities with pedestrian and transit orientation,
protection of historic, community and natural resources, and provision of adequate
infrastructure and community facilities to meet ‘Ewa's existing and future needs.

Sec. 24-3.2 Applicability and intent.

(@)  The ‘Ewa Development Plan area encompasses the coral plain which stretches
from the northeastern end of Kunia Road down to Waipah( and Pearl Harbor,
and around the southwestern corner of O‘ahu along the shoreline up to Nanakuli
where the coral plain meets the moderately steep slopes of the southerly end of
the Wai‘anae Mountain range, which form ‘Ewa’s mauka sector.

(b) ltis the intent of the ‘Ewa Development Plan to provide a guide for orderly and
coordinated public and private sector development in a manner that is consistent
with applicable general plan provisions, including the designation of ‘Ewa as the
secondary urban center for O‘ahu and the ‘Ewa urban fringe areas as one of the
principal areas for residential development.

(c) The provisions of this article and the ‘Ewa Development Plan are not regulatory.
Rather, they are established with the explicit intent of providing a coherent vision
to guide all new public and private sector development within ‘Ewa. This article
shall guide development for ‘Ewa, public investment in infrastructure, zoning and
other regulatory procedures, and the preparation of the City’s annual capital
improvement program budget.

Sec. 24-3.3 Adoption of the ‘Ewa Development Plan.

(a)  This article is adopted pursuant to the Revised Charter Section 6-1509 and
provides a self-contained development plan document for ‘Ewa. Upon
enactment of this article, all proposed developments will be evaluated against
how well they fulfill the vision for ‘Ewa enunciated in the ‘Ewa Development Plan
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and how closely they meet the policies and guidelines selected to implement that
vision.

(b)  The plan entitled, “Ewa Development Plan,” attached as Exhibit A, is hereby
adopted by reference and made a part of Chapter 24, Article 3, ROH.

(c) Chapter 24, Article 1, entitled "Development Plan Common Provisions," in its
entirety is no longer applicable to the ‘Ewa Development Plan area. This article
and the ‘Ewa Development Plan, as adopted by reference by this ordinance,
supersedes any and all common provisions previously applicable to the ‘Ewa
Development Plan area.

Sec. 24-3.4 Existing zoning and subdivision ordinances, approvals, and
applications.

(a)  All existing subdivisions and zoning approved prior to the effective date of this
ordinance shall continue to remain in effect following the enactment of this
ordinance.

(b)  Subdivision and zoning ordinances applicable to the ‘Ewa Development Plan
area enacted prior to the effective date of this ordinance shall continue to
regulate the use of land within demarcated zones of the ‘Ewa Development Plan
area until such time as the subdivision and zoning ordinances may be amended
to be consistent with the ‘Ewa Development Plan.

(c) Notwithstanding adoption of the ‘Ewa Development Plan, applications for
subdivision actions and land use permits accepted by the department for
processing prior to the effective date of this ordinance shall continue to be
subject only to applicable ordinances and rules and regulations in effect at the
time the application is accepted for processing.

Sec. 24-3.5 Consistency.

(a)  The performance of prescribed powers, duties and functions by all city agencies
shall conform to and implement the policies and provisions of this article and the
‘Ewa Development Plan. Pursuant to Revised Charter Section 6-1511.3, public
improvement projects and subdivision and zoning ordinances shall be consistent
with the ‘Ewa Development Plan, as adopted.
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(b)  Any questions of interpretation regarding the consistency of a proposed
development with the provisions of the ‘Ewa Development Plan and the
objectives and policies of the general plan shall ultimately be resolved by the
council.

(c) In determining whether a proposed development is consistent with the ‘Ewa
Development Plan, the responsible agency shall primarily take into consideration
the extent to which the development is consistent with the vision, policies, and
guidelines set forth in the ‘Ewa Development Plan.

(d)  Whenever there is a question regarding consistency between existing subdivision
or zoning ordinances, including any unilateral agreements, and the ‘Ewa
Development Plan, the existing subdivision or zoning ordinances shall prevail
until such time as they may be amended to be consistent with the ‘Ewa
Development Plan.

Sec. 24-3.6 Review of development and other applications.

The review of applications for zone changes and other development approvals
will be guided by the vision of the ‘Ewa Development Plan. Decisions on all proposed
developments shall be based on the extent to which the project enabled by the
development approval supports the policies and guidelines of the ‘Ewa Development
Plan.

The director may review other applications for improvements to land to help the
responsible agency determine whether a proposed improvement supports the policies
and guidelines of the ‘Ewa Development Plan.

Sec. 24-3.7 Zone change applications.

(a)  All zone change applications relating to land in the ‘Ewa Development Plan area
will be reviewed by the department for consistency with the general plan, the
‘Ewa Development Plan, and any applicable special area plan.

(1)  The director will recommend either approval, approval with changes, or
denial. The director's written review of the application shall become part
of the zone change report which will be sent to the planning commission
and the city council.
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(2) A project master plan shall be part of an EA or EIS for any project
involving 25 acres or more of land. The director shall review the project
master plan for its consistency with the ‘Ewa Development Plan.

(3)  Any development or phase of development already covered by a project
master plan which has been fully reviewed under the provisions of this
article shall not require a new project master plan, provided the director
determines that the proposed zone change is generally consistent with the
existing project master plan for the affected area.

(4) If a final EIS has already been accepted for a development, including one
accepted prior to the effective date of this ordinance, then a subsequent
project master plan shall not be required for the development.

(b)  Projects which involve a significant zone change shall be required to submit an
environmental assessment to the department of planning and permitting prior to
an application for a zone change being accepted. Any development or phase of
a development which has already been assessed under the National
Environmental Policy Act (NEPA), HRS Chapter 343 (Hawai‘i Environmental
Policy Act, HEPA), ROH Chapter 25, or the provisions of this article, and for
which a FONSI has been filed or a required EIS has been accepted, shall not be
subject to further EA or EIS requirements under this chapter unless otherwise
required by NEPA or HEPA.

(c)  The EA shall be reviewed by the department. Based on review of the EA, the
director will determine whether an EIS will be required or whether a FONS]
should be issued.

(d) Ifan EIS is required, the EIS must be accepted by the director before a zone
change application shall be initiated.

(e) Zone changes shall be processed in accordance with this section, Section 5.4 of
the ‘Ewa Development Plan, and ROH Chapter 21.
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Sec. 24-3.8 Annual capital improvement program review.

Annually, the director shall work jointly with the director of the department of
budget and fiscal services and the city agencies to review all projects in the city’s capital
improvement program and budget for compliance and consistency with the general
plan, the ‘Ewa Development Plan and other development plans, any applicable special
area plan provisions, and the appropriate functional plans. The director of planning and
permitting will prepare a written report of findings to be submitted to the council in
accordance with Revised Charter Section 6-1503.

Sec. 24-3.9 Five-year review.

(a)  The department of planning and permitting shall conduct a comprehensive
review of the ‘Ewa Development Plan, adopted by reference in Section 24-3.3(b),
every five years subsequent to the plan's adoption and shall report its findings
and recommended revisions to the council.

(b)  The ‘Ewa Development Plan will be evaluated to assess the appropriateness of
the plan's regional vision, policies, guidelines, and implementing actions, as well
as its consistency with the general plan.

(c) Nothing in this section shall be construed as prohibiting the processing of a
revision to the ‘Ewa Development Plan in the event either the biennial report of
the director of the department of planning and permitting or council recommends
consideration of such a revision, pursuant to the Revised Charter of the City and
County of Honolulu.

Sec. 24-3.10 Authority.

Nothing in this article shall be construed as an abridgement or delegation of the
responsibility of the director, or of the inherent legislative power of the city council, to
review or revise the ‘Ewa Development Plan pursuant to the city charter and the above
procedures.

Sec. 24-3.11 Severability.

If any provision of this article or the application thereof to any person or property
or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of this article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are declared to be severable.
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Sec. 24-3.12 Conflicting provisions.

Any provision contained in this article shall prevail should there be any conflict
with any other provisions under Chapter 24.”

SECTION 4. Insertion of Effective Date. The City Clerk is hereby directed to
date the ‘Ewa Development Plan with the effective date of this ordinance.
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SECTION 5. This ordinance shall take effect upon its approval.
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DATE OF INTRODUCTION:

SEP 17 2012

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

PETER B. CARLISLE, Mayor
City and County of Honolulu

10



TOM BERG

COUNCILMEMBER
Chair of the Committee on Parks and Cultural Affairs
HONOLULU CITY COUNCIL » DISTRICT I

FOR IMMEDIATE RELEASE

Dec. 19 7-9 PM Kapolei Hale Ewa Devepment Plan Town Hall Meeting
By Councilmember Tom Berg

As your West Oahu City Councilman | would like to extend an invitation to you
and your neighbors to weigh-in on eleven important Ewa Development Plan
(EDP) amendments to Bill 65 that are the result of issues brought up in City
Council committee testimony in October of this year.

Your views on these amendments can be heard in open public discussion on
December 19, from 7 to 9 PM and hosted by my council office at the City’s
Kapolei Hale in Kapolei.

The Ewa Development Plan Town Hall meeting may be the community’s last
chance to voice their opinions on these eleven amendments before EDP bill 65 is
taken up by the new city council next year. It is my hope to advance input to the
council before | leave as my position on responsible development is much
different than your newly elected council representative.

The eleven Ewa Development Plan amendments that will be discussed are:

1. Move the Ewa Urban Growth Boundary south to Mango Tree Blvd, east to Ft
Weaver Rd and west to Kualaka'i Parkway, in order to help preserve vital
agricultural farmland and keep the Ewa Plain’s highways from becoming vastly
overcrowded.

2. Do not permit a Federal Bio-Lab using imported deadly viruses and testing on
live animals allowed in the community under the Ewa Development Plan. There
has been strong public opposition expressed against this project.

3. Request that the Department of Hawaiian Homelands DeBartolo Shopping
Center project cooperate with the Ewa Development Plan. This location will also
have two major hotels and is also expected to become part of the HART project
as a railway station and major Transit Oriented Development (TOD) project
which would have widespread impacts on area traffic, taxes and potential
unregulated construction.

4. There should be no desalination plant allowed in the Ewa Development Plan.
New development in the Ewa Plain should cease when the natural fresh water
resource reserves are exhausted, as it would be a clear sign of unsustainable
overpopulation.

P: (808) 768-5001 « F: (808) 768-5011 « E: tberg@honolulu.gov * W: http://www.councilmanberg.com



TOM BERG

COUNCILMEMBER
Chair of the Committee on Parks and Cultural Affairs
HONOLULU CITY COUNCIL » DISTRICT I

5. The Ewa Village Master Plan needs to be completed first due to major land
transactions taking place next to historic Verona Village. There are former Ewa
plantation lands being transferred by the City and HART to DHHL for a rail
station and transit oriented development project.

6. The East West connector road should be built before any major Ho’opili - Dr
Horton development is allowed that will cause massive traffic jams on area
roads. The East West connector road would run east-west from Kualaka’i
Parkway to Aawa Drive near Fort Weaver Road.

7. All historic civilian, military and important Hawaiian cultural features not
currently recognized in the Ewa Development Plan should be sufficiently defined
in the Ewa Development Plan before the Bill is passed into law.

8. Ewa Plain’s historic heritage trails need listing in the State of Hawaii "Na Ala
Hele" trails database to ensure that future generations will have pedestrian
access rights to traditional areas of cultural activity. The City Council passage of
Ewa Plains trails resolution 12-172, CD1, also urged the preservation and
recognition of historic trails in the Ewa Plains.

9. The Hawaii Community Development Authority in Kalaeloa should be in full
coordination with the Ewa Development Plan. Without such coordination,
everything done in this area will be fractionalized and spot zoned and make the
EDP basically a worthless planning document.

10. Recognize in the EDP that the Ewa Plain’s Karst water system is an
important hydrological, geological and cultural feature with possible hazards that
may need mitigation. The Ewa Plains contain approximately 50 square miles of
underground karst- ancient coral reef with tunnels, caves and sinkholes.

11. The EDP should require that Kualaka'i Parkway terminate at Roosevelt Road
and that Coral Sea Road become the main arterial thoroughfare for shoreline
projects such as Haseko’s Ocean Pointe development.

We hope you can join this vitally important community discussion on the
amendments to the Ewa Development Plan and attend this Kapolei Town Hall
meeting December 19.

For further information please contact Councilman Tom Berg at 768-5001 or

email at TBerg@Honolulu.Gov. Additional Bill 65 information can also be found
at www.councilmanberg.com
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