
CITY COUNCIL

~ CITY ~ No. 12—319

RESOLUTION

RELATING TO THE 2013 HAWAII STATE ASSOCIATION OF COUNTIES
LEGISLATIVE PACKAGE.

WHEREAS, the Hawaii State Association of Counties (“HSAC’) is composed of
the members of all four county councils of the state of Hawaii; and

WHEREAS, the legislative package proposed by HSAC represents the state
legislative priorities of the counties; and

WHEREAS, the HSAC Executive Committee has proposed state legislation listed
in this resolution to be part of the Hawaii State Association of Counties’ 2013 legislative
package; and

WHEREAS, approval by all four councils is required to include proposals in the
2013 HSAC legislative package; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
approves for inclusion in the 2013 Hawaii State Association of Counties legislative
package as follows:

A proposed bill strengthening agricultural product branding and country or
region of origin labeling for products grown, packaged or sold in the state
of Hawaii, attached as Exhibit A.

A proposed bill defining “indigent” and “partially indigent” to determine
whether an individual is eligible to use the legal services of the Public
Defender’s Office, attached as Exhibit B.

• A proposed bill increasing the gallonage tax on liquor by $0.05 starting
July 1, 2014, to pay for police, fire and emergency medical services costs
relating to drunk driving incidents, attached as Exhibit C.

• A proposed resolution requesting the state Chief Election Officer and the
state Elections Commission to establish a mechanism to monitor the
counties’ readiness to conduct an election and intervene if necessary,
attached as Exhibit D.

• A proposed bill requiring a prescription to purchase any product that
contains pseudoephedrine, attached as Exhibit E.
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• A proposed bill creating a cause of action against a person who maintains
a property nuisance on residential property, attached as Exhibit F.

• A proposed bill allowing voters to register on the day of an election,
attached as Exhibit G.

• A proposed resolution urging the U.S. Department of State, the U.S.
Department of Homeland Security and the US. Attorney General to ease
visa restrictions for the People’s Republic of China, attached as Exhibit H.

• A proposed resolution urging the Governor and Legislature to maintain the
counties’ share of transient accommodation tax, attached as Exhibit I.

• A proposed bill providing the counties with representation on the Hawaii
Employer-Union Health Benefits Trust Fund Board, attached as Exhibit J.

• A proposed bill providing the counties with representation on the
Employees’ Retirement System Board of Trustees, attached as Exhibit K.

• A proposed bill strengthening the laws relating to electronic waste
recycling, attached as Exhibit L.

• A proposed bill requiring the state Director of Finance to transmit to the
relevant county a percentage of all fines and forfeitures for uncontested
traffic infractions committed in that county, attached as Exhibit M.

• A proposed bill authorizing only the buyer-owner of a newly constructed
single-family dwelling to apply for a variance to the solar water heater
requirement, attached at Exhibit N.

• A proposed bill requiring each respective county and the state Department
of Hawaiian Home Lands to mutually consent upon the issuance of
affordable housing credits for future Hawaiian Home Lands projects,
attached as Exhibit 0.

and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 12—319

BE IT FINALLY RESOLVED that a copy of this Resolution be transmitted to the
President of the Hawaii State Association of Counties.

DATE OF INTRODUCTION:

INTRODUCED BY:

NOV2 12012
Honolulu, Hawaii Councilmembe is
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO AGRICULTURAL PRODUCTBRANDING AND
COUNTRY OR REGIONOF ORIGIN LABELING IN HAWAI~I
REVISED STATUTES,SECTION486.

PURPOSE: To amendJiRSChapter486on brandingagriculturalproductsand
labelingwith thecountryor regionof origin to protectHawai’i’s regional
cropsandour growersinvestment,, provideprotectionof theconsumer,
preventmisleadinginformationon labels,beinformativeto all partiesof
interest,createan identity for Hawai~iagriculturalproducts,increasethe
minimumpercentagein blendsof anyproductto 75% beforeaHawaiian
or Hawai’i regionalnamemaybe placedon the label,andequalizeall
agriculturalproductsin the way productsarelabeledandblended.

MEANS: AmendHRSChapter486 to makeall agriculturalproductsfairly and
accuratelylabeledwith aminimumpercentageof Hawaiianproductsand
countryor regionof origin so theconsumerknowsexactlywhatthey are
buyingfrom the front label.

JUSTIFICATION: Milk productsrequire90% ofthe productto beproducedin Hawai’i
beforethe nameof “IslandFresh”maybe allowedon thelabel. However,
otherHawaiianproducts,coffee, tea,vanilla,andmacadamianuts
productsareallowedto haveas low as 10%Hawaiianproductandbe
labeledwith aHawaiianregionalnameandtheword, “blend”. This is
discriminatory,disadvantagesthe growers,confusesthe consumer,
degradesourHawaiianproducts,and makesamockeryof theregional
qualityofour products.Additionally, HRS 486 specificallyandin
numeroussections,prohibits unfair or misleadingtheconsumer,or
misrepresentstheorigin of theproduct. HRS486-110specificallystates
“measureof anycommodityfor salereflectsaccurateinformationandfair
measurementpracticesto all concerned”.Section486 needsto be
amendedto protectthe growersandconsumers.

EXHIBIT A
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A BILL FOR AN ACT
RELATING TO AGRICULTURAL PRODUCTBRANDINGAND COUNTRYOR REGION
OF ORIGIN LABELING.

BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF HAWAII:

I SECTION 1~ Hawai’i Revised Statutes, Chapter 486,

2 Measurement Standards, Part V, Measurement Standards, Uniform

3 Packaging and Labeling is amended to add a new section 486—

4 1207 to read as follows:

5 “S486—l20~7 Agricultural ~oduct branding and country or region

6 of origin labeling.

‘7 (a) All agricultural products grown,_p~ckaged, or sold in

8 Hawai’i shall conform to the following conditions:

9 Honey, macadamia nuts, coffee, tea, vanilla, and any other

10 plant or animal products for which any information or name

11 indIcating “Hawai~i”, “Hawaiian”, or any region of Hawai’i,

12 and where the product is less than 100% grown in Flawai’i,

13 shall after the word “Contains:” list on the front label

14 the country or region of origin and the percentage of each

15 country’s or region’s portion of the product in descending

16 order of ~percentage and in font size at least equal to one-

17 ~~he size of the 1arg~estfont on the front label..
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1 (Spices are exempted unless ~ is the major portion of

2 the product.)

3 (b) All agricultural products claiming to be 100% grown in

4 Hawai’i shall be labeled to conform to the following condition:

5 (1) A minimum of 100% Flawai ‘i-grown product shall be

6 included in the package for the front label to say,

7 with or without Hawaiian okinas, in a font size at

8 least equal to one-half the size of the largest font:

9 “100% Hawai’± (product)” or “Hawai’i jproduct)”

10 “100% Hawai’i—Grown (product)” or “Hawai’i—Grown

11 iproduct)”

12 ~“100% Grown in Hawai’i”

13 “100% Hawai’i—Made (product)” or ‘~Hawai ‘i-Made

14 (product)”

15 “100% Hawaiian-Made (product)” or “Hawaiian-Made

16 (product)”

17 “100% Made in Hawai’i”; or

18 “100% Hawaiian (product)” or “Hawaiian (product)”.

19 (2) Spices are exempted unless spice is the major portion

20 of the product.
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I (c) All agricultural products claiming to be 100% grown in a

2 single Hawaiian region shall be labeled to conform to the

3 following conditions:

4 (1) A minimum of 100% of the Hawaiian regionally-grown

product shall be included in the package for the front

6 label to say, with or without Hawaiian okinas, in a

7 font size at least equal to one-half the size of the

8 largest font:

9 (A) Regional names:

10 “100% (Region) (product)” or “(Region)

11 (product)”

12 “100% (Region)—Grown (product)” or “(Region)-

13 Grown (product)”

14 “100% (Region)—Made (product)” or “(Region)-Made

15 (product)”; or

16 “100% (Region) (product)”.

17 (B) In the case of a blend that contains 100%

18 products from multiple Hawaiian islands:

19 “100% Hawaiian Islands (product) Blend” or “100%

20 Hawai’i Islands (product) Blend”.
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1 (2) Spices are exempted unless spice is the major portion

.2 of the product.

3 (d) All packaging and labeling for products claiming to contain

4 some but less than 100% Hawai ‘i-grown product shall. conforrato

5 the following conditions:

6 (1) A blended plant or animal product labeled with the

7 words “Hawai’i” “Hawaiian” or the name of any Hawaiian

8 region (e.g. “75% Kona Coffee Blend”) shall:

9 (A) Contain a minimum of 75% of that named region’s

10 agricultural or animal product, and shall use the

11 word “Blend” in the identification of the

12 product

13 (B) List the percentage number ot the majority

14 portion of the product (e.g. “75% (region)

15 (product)”); and

16 (C) List after the word “Contains:” in descending

17 order, and after the majority content, the

18 remainder of the product by percentage and

19 country or Hawaiian region of origin, with or

20 without okinas, for example:
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1 “15% Argentina (product)” and “10% Congo

2 (product)”

3 “15% Argentina (product)” and “10% Mau’i

4 (product)”; or

5 “25% Mau’i and Kaua’i (product)” (The bulk

6 listing of percentages shall be allowed for

7 Hawaiian regions only); and

8 (D) The labeling required in (1), (2), and (3) above

9 shall be printed on the front label in a font

10 size at least equal to one-half the size of the

11 largest font on the front label.

12 (2) _Any blended product that contains less than 75% of a

13 Hawaiian product shall not use the names “Hawai’i”

14 “Hawaiian” or any Hawaiian regional name on the front

is label, except in the contents list which shall

16 identify on the front label the countries or

17 geographic regions of origin for the entire product

18 with the percentage for each country’s or region’s

19 portion of the product in a font size at least equal

20 to one-half the size of the largest font on the front

21 label.”



PageS B. NO

1 SECTION 2. Nothing stated on side or back labels on any

2 product subject to this section shall be inconsistent with

3 statements appearing on the front label.

4 SECTION 3. To the extent the provisions of this section

S are inconsistent with the labeling requirements of HRS Sections

6 486—120.5, 486—120.6, or 486—119, or any other statutory

7 section, the provisions of this section shall apply.

8 SECTION 4. New material is underscored. In printing this

9 ordinance, the underscoring need not be included.

10 SECTION 5. The effective date of this ACT shall be 18

11 months from the date the legislation is passed by the State

12 Legislature. The passage of this ACT shall begin the 18-month

13 time period for the effective date to take effect.

14

15 INTRODUCED BY:
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO DEFINITION OF INDIGENCY

PURPOSE: To promotefairnessandconsistencywithin ourjudicial system,it is
proposedthattheStateof Hay ai~ireconsiderthecurrentindigency
definition,establishascreeningprogramfor financialneedandthird
partyreview,andadoptaprocesswhich wouldclearlydelineatedthe
circumstancesin which court-appointedcounselis necessary

/

MEANS: AmendHRS 802-4to:
(a) Includeaconcretedefinition ofindigencyto allow non-objective

determinationof armual incomeandotherresources.Considerthat
if acriminal defendantis receivingsomevarietyof public
assistance)theymaybedeemedindigent;

(c) Establishindigencyatonehundredtwenty-fivepercent(125%)or
lessof thecurrentfederally establishedpovertylevel;

(d) Includea“partially indigent”designation,whichrequirescriminal
defendantsto reimbursethe stateforaportionor all of thecostof
court—appointedcounsel;

(e) Establishauniform, well-definedscreeningprocessthatincludes
an in-depthinvestigationof the applicant’sfinancialcircumstances
to makean accuratedeterminationasto whetherthe criminal
defendantwarrantsgovernment-fundedpublicdefense;

(f) Requirethat“indigency” shouldbe performedby an independent
board,agency,or committee,or by judgesnot directly involved in
thecase,

(g) Gatherandverify substantialfinancialdataincluding: biographical
informationand itemizeanypublicassistancethat thecriminal
defendantis receiving,criminaldefendantanddefendant’s
spouse’sjobs, list assets(suchashomesin any location,carsand
investments);monthlyexpenses(food,rent,medical/dental),other
debts,otherpersonsliving in thehousehold(includingchildren,
dependantsandcontributingmembersofthehousehold),provide
spacefor listing morethanonejob, incomeprovidedto criminal
defendantby individualsother than,himselfandhisspouse,
retirementbenefits,anyalimony/childsupportreceived,sporting
equipment(suchasboatsandmotorcycles),moneyowedto the
criminaldefendant,personalpropertyof worth (suchas
appliances),othervaluableproperty(suchasgold, preciousstones,

EXHIBIT B



jewelry,worksof art, farmequipment,etc.),andthe amountof
cashacriminaldefendanthason hand;

(h) Chargcanapplicationfeeof at least$100.00for oneor more
misdemeanorsand$250 foroneor morefeloniesto everyperson
interestedin receivingapublicdefenderto payfor thecostof
verification of financial information. If the criminaldefendant
cannotpaythe feein advance,the amountis addedto thejudgment
andsentenceif the criminaldefendantis convicted.Utilize a
promissorynotefor theapplicationfee whichthe criminal
defendantsignsbeforethedispositionof thecase;

(i) Deviseacontributionplanfor someonewho is partially indigentto
distinguishthosewhoaretruly indigentfrom thosewhocan
contributelimitedly to thecostof their counsel;

(j) Requirethatthe casesrepresentedbypublic defendersarenot
chosenarbitrarily; and

(k) RequireOffice of the Public Defenderto reportandfurnishthe
criminaldefendant’srequestformstothe Office of theProsecutor
(StateAttorneyGeneral),whentheyfind thattheinformation
providedis fraudulent,andadvisethe criminaldefendantthat
fraudulentinformation,shallresult in 60 daysjail time or and
additionof 60 daysjail timeto any sentenceto be served
consecutively.

JUSTIFICATION: The Stateof Hawai’ i haslimited resources,it is essentialthatwemake
certainthatfunding is appropriatelydisbursed.The techniquethat is
currentlyin placeto evaluatetheneedfor andassigncourt-appointed
counselis inefficient andoutdated;furthermore,it discouragesboth
consistencyandfairness.Thesechangeswill createafar moredefinedand
regulatedsystem,andwill streamlinetheprocessof determining
indigency,ensuringthat theconstitutionalrights of indigentpeopleare
metequitably.
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A BILL FOR AN ACT

RELATING TO THE DEFINITION OF INDIGENT AND PARTIALLY INDIGENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. Section 802-4, Hawai’i Revised Statutes, is amended

2 to road as follows:

3 “S802-4 Determination of indigency. (a) Unless otherwise

4 ordered by the court, the determination of indigency shall be

5 made by ía public dcfcridcr~sub&e~t-~e-~ee~—~-.e—ee’~4~’)an

6 independent board, agency, or committee, or by judges not

7 directly involved in the case and shall be known as the

8 verification officers. Such determination shall be based upon

9 an appropriate and thorough inquiry into the financial

10 circumstances of the person seeking legal representation and an

11 affidavit or a certificate signed by such person demonstrating

12 the person~s financial inability to obtain legal counsel. A

13 person shall waive the person~s right to counsel by refusing to

14 furnish any information pertinent to the determination of

15 indigency.
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1 (b) The definition of “ind~gjent” shall be based on an objective

2 determination of annual income and other resources, and

3 shall comply with the following:

4 a. For misdemeanor cases, criminal defendants must earn

less than one hundred twenty—five percent (125%) of

6 the Federal Po~~y~Guidelines in order to qualify as

7

S b. For felony cases, criminal defendants must earn less

9 than one hundred fifty percent (150%) of the Federal

10 Poverty Guidelines in order to qualify as indigent.

ii (c) Financial Standards for Determining Indigence.

12 (1) The financial standards set forth below shall be used

13 to determine whether a defendant is indigent and shall

14 be applied equally to each defendant in the county. In

15 determining whether a defendant is indigent, the

16 verification officers may consider the defendant’s

17 income, assets, property owned, outstanding

18 obligations, necessary expenses, the number and ages

19 of defendant’s children, and spousal income that is

20 available to the defendant.

21 (2) A defendant is considered indigent if:
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1 1. The defendant’s net household income does not

2 exceed 125% of the Poverty Guidelines as

3 established and revised annually by the United

4 States Department of Health and Human Services

S and published in the Federal Register; and

6 2. The value of the non-exempt assets and property

7 owned by the defendant:

(1) does not exceed $2,500.00

9 (ii) does not exceed $5,000.00 in the case of a

10 defendant whose household includes a person

U who is age 60 or over, disabled, or

12 institutionalized; or

13 (iii) does not exceed double the estimated

14 cost of obtaining competent private legal

15 representation on the offense(s) with which

16 the defendant is charged.

17 (C) The following table indicates income levels

18 guidelines:

The income levels in the following table

~represent 125% of the 4LS. Department of
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Health and Human Services Poverty

Guidelines for 2008.

1 $10,400

2 14,000

3 17,600

4 21,200

5 24,800

6 28,400

7 32,000

8 35,600

For family units with more than eight

members, add $3,600 for each additional

member in the family when determining 125%

of Poverty.

I (D) A defendant is considered indigent if, at the

2 time of requesting appointed counsel, the

3 defendant or the defendant’s dependents have been

4 determined to be eligible to receive food stamps,
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I Medicaid, Temporary Assistance for Needy

2 Families, Supplemental Security Income, or public

3 housing.

4 (E) A defendant is considered indigent if the

5 defendant:

6 Ci) is currently serving a sentence in a

7 correctional institution, is currently

S residing in a public mental health facility,

9 or is the sublect of a proceeding in which

10 admission or commitment to such a mental

:11 health facility is sought, and does not have

12 sufficient funds in his inmate trust account

13 to hire counsel; and

14 (ii) has no non-exempt assets or property in

15 excess of the amounts specified in (b) (2) (B)

16 above.

17 (3) Definition of “partially indigent” (see section 802-

18

19 (A) A defendant determined to be partially indigent

20 shall be eligible for appointment of counsel only

21 upon payment to the county of an appointment fee
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1 of $100 if charged with one or more misdemeanors

2 or $250 if charged with one or more felonies. If

3 a defendant determined to be partially indigent

4 pleads or is found guilt\1~~he court may order

S the defendant to comply with a payment schedule

6 to reimburse the county for all indigent defense

7 costs in the case.

8

9 (B) A defendant shall be considered partially

10 indigent if the defendant does ~

11 the standards for indigence set forth in

12 (b) (2) (5) above and:

13 (1) The defendant’s net household income is

14 greater than 125% but does not exceed 175%

15 of the Poverty Guidelines as established and

16 revised annually by the United States

17 Department of Health and Human Services and

is published in the Federal Register; and

19 (ii) The value of the non—exempt assets and

20 p~operty owned by the defendant:

21 a. Does not exceed $2,500.00
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1 b. Does not exceed $5,000.00 in the case

2 of a defendant whose household includes

3 a person who is age 60 or over,

4 disabled, or institutionalized; or

c. Does not exceed double the estimated

6 cost of obtaining private legal

7 representation on the offense(s) with

8 which the defendant Is charged.

9 (4) Factors Not to be Considered.

10 (A) A defendant’s posting of bail or ability to post

11 bail may not be considered in determining whether

12 the defendant is indigent or partially indigent

13 except to the extent it reflects the defendant’s

14 financial circumstances as measured by (b) above.

15 Even when a defendant has posted bail, the

16 defendant’s financial circumstances are measured

17 by the financial standards stated in this rule.

18 (B) Except where the Defendant is a juvenile, the

19 resources available to friends or relatives of

20 the defendant may not be considered in

21 determining whether the defendant is indigent.



Page8 1B. 1\Jc~.

i Only the defendant’s financial circumstances as

2 measured by the financial standards stated in

3 this rule shall be used as the basis for

4 determining indigence.

5 (5) Payment by defendant

6 (A) A court that finds that a criminal defendant has

7 financial resources to offset, in part or in

8 whole, the costs of legal servibes~provided under

9 this Part, may order the defendant to pay the

10 county that portion of the costs of legal

11 services, provided that it finds that the

12 defendant is able to pay. If a defendant is

13 placed on probation or deferred adjudication, the

14 court, as a condition of probation, may require

is ~p~yment of all or a portion of the county’s

16 cost for providing legal representation if it

17 does not impose a substantial financial hardship

18 on the defendant or his legal dependants.

19 (Bk) Upon a determination of indigency, the Judge

20 presiding over the case shall sign the form

21 indicating the accused is indigent and shall
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1 immediately appoint an at’torney pursuant to the

2 approved attorney appointment list plan.

3 (d) A uniform, well-defined screening process to gather and

4 verify substantial financial data shall include an in—depth

5 investigation of the applicant’s financial circumstances to

6 make an accurate determination as to whether the criminal

7 defendant warrants government—funded public defense. The

8 - following is the minimum required information:

9 (1) obtain biographical information

10 (2) itemize any public assistance that the criminal

11 defendant is receiving

12 (3) list all jobs held by criminal defendant and

13 defendant’s spouse, even part—time jobs or cash only

14 jobs

15 (4) list assets (such as homes in any location, cars and

16 investments)

17 (5) list monthly expenses (food, rent, medical/dental)

18 (6) list other debts
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1 (7) other persons living in the household (including

2 children, depenclants and contributing members of the

3 household)

4 (8) list all jobs

5 (9) list income provided to criminal defendant by

6 individuals other than himself and his spouse

7 (10) list retirement benefits

8 (11) list any alimony/child support received or paid, or

9 owed

10 (12) list sports equipment (such as boats and motorcycles)

11 (13) list money owed to the criminal defenci~nt

12 (14) list personal property of worth (such as appliances)

13 (15) list other valuable property (such as gold, precious

14 stones, jewelry, works of art, farm equipment, etc.)

15

16 (16) list the amount of cash a criminal defendant has on

I? hand.

18
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I (e) Fees.

2 (1) An application fee of $100.00 for one or more

3 misdemeanors and $250 for one or more felonies shall

4 be charged for every person interested in receiving a

S public defender to pay for the cost of verification of

6 financial information. If the criminal defendant

7 cannot~p~y the fee in advance, the amount is added to

S the judgment and sentence if the criminal defendant is

9 convicted. Utilize a promissory note for the

10 application fee which the criminal defendant signs

11 before the disposition of the case.

12 (2) For those defendants who are partially indigent, a

13 contribution plan shall be devised to contribute to

14 the cost of their counsel. If the criminal defendant

15 cannot pay the fee in advance, the amount is added to

16 the judgment and sentence if the criminal defendant is

17 convicted. Utilize a promissory note for the

18 application fee which the criminal defendant signs

19 before the disposition of the case.

20 (3) The Office of the Public Defender shall report and

21 furnish the criminal defendant’s request forms to the
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I Office of the Prosecutor or the State Attorney General

2 when they find that the information provided is

3 fraudulent, and advise the criminal defendant that

4 fraudulent information shall result in 60 days jail

5 time or and addition of 60 days jail time to any

6 sentence to be served consecutively.”

7 Click here and insert text of bill

8 SECTION 2. Statutory material to be deleted is bracketed

9 and in strikethrough. New statutory material is underscored.

10 SECTION 3. This Act shall take effect upon its approval.

11

12 INTRODUCED BY:

13



JUSTIFICATION SHEET

PROPOSER: Hawai~i State Association of Counties

TITLE: RELATING TO INCREASEDGALLONAGE TAX ON LIQUOR.

PURPOSE: To increasegallonagetax on liquorby 30%,collectand transferthis
additional revenue to the respective counties, andpartially reimburse
countiesfor costofhandlingcrashesandcrashfatalities involving driving
undertheinfluenceof an intoxicant.

MEANS: AmendHRS Chapter244D-4to increasethe gallonagetax on liquor by
30%.

JUSTIFICATION: Thehighrateof crashesandcrashfatalitiesinvolving driving underthe
influenceof an intoxicant(alcohol),andthecostof resolvingthe crashand
fatalitiesfalls onthe countieswhichjustifiesanincreasein gallonagetax
for liquor. Gallonagetax on liquor hasnot increasedsince 1998while the
ConsumerPrice Index has increasedmorethan35% in thesameperiodof
time. Resolvingthecrashinvolvespolice, fire, EMS,traffic division to
clearthe wreckage,andprosecutionof thecasein eachcounty. These
costscouldbepartially coveredby an increasein gallonagetax for liquor.

EXHIBIT C
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A BILL FOR AN ACT

RELATING TO GALLONAGETAX ON LIQUOR.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. Section 244D—4, Hawaii Revised Statutes, is amended

2 to read as follows:

3 “~244D--4 Tax; limitations. (a) Every person who sells or

4 uses any liquor in the State not taxable under this chapter, in

5 respect of the transaction by which the person or the persons

6 vendor acquired the liquor, shall pay a gallonage tax which is

7 hereby imposed at the following rates for the various liquor

8 categories defined in section 244D~-l:

9 For the period July 1, 1997, to June 30, 1998, the tax rate

10 shall be:

11 (1) $5.92 per wine gallon on distilled spirits;

12 (2) $2.09 per wine gallon on sparkling wine;

13 (3) $1.36 per wine gallon on still wine;

14 (4) $0.84 per wine gallon on cooler beverages;

15 (5) $092 per wine gallon on beer other than draft beer;
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1 (6) $0.53 per wine gallon on draft beer;

2 [On]

3 30,__2014,

For_~J2e eriod July

the tax rate shall

1,

be:

1998, [and—t-h -f-t-e~-] to June

4 (1) $5.98 per wine gallon on distilled spirits;

5 (2) $2.12 per wine gallon on sparkling wine;

6 (3) $1.38 per wine gallon on still Wine;

7 (4) $0.85 per wine gallon on cooler beverages;

8 (5) $0.93 per wine gallon on beer other than draft beer;

9 (6) $0.54 per wine gallon on draft beer;

10 On July~i, 2014, and thereafter, the tax rate shall be:

II

12

13

14

15

16

(1)

(2)

(3)

(4)

(5)

(6)

$7.77~perwine gallon on distilled spinits;

$2.76 ~ wine;

$l.79perwine~gallononstill wine;

~L~2:2L. P2_P2~~PE±

$1.21 per_wine_~gallon on_beer other than draft beer;

$0.70 per wine gallon on draft beer;

17 and at a

18 used.

proportionate rate for any other quantity so sold or
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1 (b) 8e.nnipgJ~yj, 2014, the increase inth~1lonag~

2 tax shall be~in and the additional thirt rc~p~erall on

3 Collec ted shall be reimbursed to each county by the amount of

4 additiona1g~ppa~~_taxcollectedfromtbatcounty;however,

5 1nd_tax revenue shall be retained ~y_~e

6 State ti Ha’l to co~ppensate it for the expense of collection

7 Tax_revenues I corn this Act shall be kep~_~ythe resppctive

8 countlesinaspecial fund, and be accounted for anasep~arate

9 line item in their respective bud~gp~s.

10 Cc) The tax collected for the period July 1, 2014 and

11 thereafter as set forth under_~ar~gpa~h(a)_aboveshall ~pp~y

12 be used to pay_for_Police.~~ir~~~.~~m~~r~~e~~c-~~~J~e~~i~~a:~renc~_~edicalServices,

13 road clean-up, prosecution,_and may also be used for training,

14 ~_purchase of ~py~_eguip~ment_deemed necessary ~y the res~p~~ve

15 ppp~y_dep~rtments, education and public service announcements

16 utilized_to reduce driv~g_~hile_under the influence of an

17 intoxicant.

18 [4-b4~J Cd) The tax levied pursuant to subsection (a) shall

19 be paid only once upon the same liquor; provided further that

20 the tax shall not apply to:

21 (1) Liquor held for sale by a permittee but not yet sold;
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1 (2) Liquor sold by one permittee to another permittee;

2 (3) Liquor which under the Constitution and laws of the

3 United States cannot be legally subjected to the tax

4 imposed by this chapter so long as and to the extent

5 to which the State is without power to impose the tax;

6 (4) Liquor sold for sacramental purposes or the use of

7 liquor for sacramental purposes, or any liquor

8 imported pursuant to section 281-33; and

9 (5) Alcohol sold pursuant to section 281-37 to a person

10 holding a purchase permit or prescription therefor, or

11 any sale or use of alcohol, so purchased, for other

12 than beverage purposes.”

13 SECTION 2. Statutory material to be deleted is bracketed

14 and in strikethrouqh. New statutory material is underscored.

15 SECTION 3. This Act shall take effect upon its approval.

16

17 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: A ResolutionRequestingtheStateof Hawaii ChiefElection
Officer and Elections Coniniission to EstablishaMechanismto
Monitor theCounties’Readinessto ConductandElectionandto
Intervene if Necessary.

PURPOSE: Thepurposeot this resolutionis to establishaproactivepolicy of
monitoringeachcounty’sreadinessto conductanelectionto
reduce the potential for future election-day issues.

MEANS: A HouseConcurrentResolution,theSenateconcurring,that the
Twenty-seventhLegislsastureof the Stateof Hawaii, Regular
Sessionof2013 requestthechiefelectionofficer andtheelections
commissionto establishamechanismto monitorcounties’
readinessto conductan electionand to intervene if necessry.

JUSTIFICATION: It is of utmostimportanceto pursuearemedyto restoreandassure
confidence in theelectoralprocess.

EXHIBIT D



H~C~R.NO.

HOUSE CONCURRENT
RESOLUTiON

A RESOLUTION REQUESTINGTHE STATE OF HAWAI’I CHIEF ELECTION
OFFICERAND ELECTIONSCOMMISSION TO ESTA8LISHA MECHANISM TO
MONITOR THE COUNTIES’ READINESSTO CONDUCTAN ELECTIONAND TO
INTERVENEIF NECESSARY

I WHEREAS, in the 2012 Primary Election in Hawai~i County,
2 issues occurred which resulted in several polling places opening
3 late, inhthiting the public’s ability to exercise the right to
4 vote; and
5
6 WHEREAS, these late openings compelled Governor Neil
7 Abercrombie to issue an unprecedented ~emergency proclamation
8 extending polling place hours on Hawai’~i Island to provide
9 sufficient opportunity for citizens to vote; and

10
11 WHEREAS, this event has damaged the public’s confidence in
12 the electoral process; and
13
14 WHEREAS, Section 11-2 of the Hawai’i Revised Statutes
15 provides, in part, that the Chief Election Officer shall
16 supervise all state elections, and that election responsibilities
17 within a county may be delegated to a county clerk or other
18 specified persons; and
19
20 WHEREAS, Section 11-4 of the Hawai’i Revised Statutes
21 authorizes the chief election officer to make, amendand repeal
22 rules and regulations governing elections; and
23
24 WHEREAS, Section ll-7.5(S} of the Hawai’i Revised Statutes
25 provides for the Elections Commission to advise the chief
26 election officer on matters relating to elections; and
27
28 WHEREAS, it is of utmost importance to pursue a remedy to
29 restore and assure confidence in the electoral process; and
30



I WHEREAS, a strong partnership between the State and the
2 County, formed through effective communication, is critical to
3 ensure a well-run election; and
4
S WHEREAS, a proactive policy of monitoring each county’s
6 readiness to conduct an election will reduce the potential for
7 future election-day issues that would further undermine the
8 public trust; now, therefore,
9

10 BE IT RESOLVEDby the House of Representatives of the
11 Twenty-seventh Legislature of the State of Hawai’~i, Regular
12 Session of 2013, the Senate concurring, that the State
13 Legislature requests the chief election officer and the
14 elections commission to establish a mechanism to monitor
15 counties’ readiness to conduct an election and to intervene if
16 necessary; and
17
18 BE IT FDRT~ERRESOLVEDthat certified copies of this
19 Concurrent Resolution be transmitted to the Lieutenant Governor,
20 the Attorney General, the Chief Election Officer, the Elections
21 Commission and the Clerks of the four Counties.
22
23 OFFEREDBY~



JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: RELATING TO PSEUDOEPHEDRINE.

PURPOSE: Requiresa prescription to purchase any product that
containspseudoephedrine.

MEANS: Amend §~329-24,38, 64, 75, 73 and 74 and Repeal
§~329-73and 74, Hawaii RevisedStatutes

JUSTIFICATION: A key ingredient in the illegal productionof
methamphetamine(‘moth”) that cannot be replacedis
pseudoephedrine,found in manyover-the-counter
cold medicines.Whilestatestatutecurrentlyrestricts
theamountof pseudoephedrinethat can beobtained
atanyonetime andmandatesreportingrequirements
for pharmaciesandretailers,it doesnot requirea
doctor’sprescriptionto obtainpseudoephedrine.Two
states,OregonandMississippi,now require
prescriptionsfor pseudoephedrineandhaveseen
commensuratelydramaticdeclinesin moth lab
incidents,meth-relatedseizuresandarrestsand
meth-relatedtreatment. Requiringaprescriptionto
obtainpseudoephedrineisaprovenmethodof
reducingthemanufactureandavailabilityof meth
which will directly result in reducingthelevels of meth
useandrelatedeconomiccostsin Hawaii.

EXHIBIT E
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A BILL FOR AN ACT
RELATING TO PSEUDOEPHEDRINE.

BE IT ENACTED BY THELEGISLATURE OFTHE STATEOFHAWAII:

I SECTION 1. The legislature finds that rnethamphetamine is a

2 highly addictive drug with dangerous long-term side effects

3 including addiction, anxiety, insomnia, and violent behavior.

4 The legislature also finds that pseudoephedrine, a safe,

S effective, and widely-used over the counter decongestant, is an

6 essential ingredient used to make methamphetamine.

7 The legislature finds that some state governments have

8 taken steps to address the growing number of methamphetamine

9 labs in their states. Oregon and Mississippi have passed laws

10 requiring prescriptions for pseudoephedrine. The purpose of

11 this Act is to classify pseudoephedrine as a schedule V drug

‘12 that may only be dispensed with a prescription.

13 SECTION 2. Section 329-22, Hawaii Revised Statutes, is

14 amendedto read as follows:

15 “~329-22 Schedule V.
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I (a) The controlled substances listed in this section are

2 included in schedule V.

3 (b) Narcotic drugs containing nonnarcotic active medicinal

4 ingredients. Any compound, mixture, or preparation containing

5 limited quantities of any of the following narcotic drugs, which

6 also contains one or more nonnarcotic active medicinal

7 ingredients in sufficient proportion to confer upon the

8 compound, mixture, or preparation, valuable medicinal qualities

9 other than those possessed by the narcotic drug alone:

10 (1) Not more than 200 milligrams of codeine, or any

11 of its salts, per 100 milliliters or per 100

12 grams;

13 (2) Not more than 100 milligrams or hydrocodeine, or

14 any of its salts, per 100 milliliters or per 100

15 grams;

16 (3) Not more than 100 milligrams of ethylmorphine, or

17 any of its salts, per 100 milliliters or per 100

18 grams;
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1 (4) Not more than 2.5 milligrams of diphenoxylate and

2 not less than 25 micrograms of atropine sulfate

3 per dosage unit;

4 (5) Not more than 100 milligrams of opium per 100

5 milliliters or per 100 grams; and

6 (6) Not more than 0.5 milligram of difenoxin and not

7 less than 25 micrograms of atropine sulfate per

8 dosage unit.

9 (c) Stimulants. Unless specifically exempted or excluded

10 or unless listed in another schedule, any material, compound,

11 mixture, or preparation that contains any quantity of the

12 following substances having a stimulant effect on the central

13 nervous system, including its salts, isomers, and salts of

14 isomers[.,-1: pseudoephedrineor~p~ydrug containin~

15 p~g~idoephedrine.

16 (d) Depressants. Unless specifically exemptedor excluded

17 or unless listed in another schedule, any material, compound,

18 mixture, or preparation that contains any quantity of the

19 following substances having a depressant effect on the central
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I nervous system, including its salts, isomers, and salts of

2 isomers:

3 (1) Lacosamide (CR) -2-acetoamido-N-benzyl--3-rnethoxy-

4 propionantidel, (Vimpat); and

5 (2) Pregabalin ((5) -3- (aminomethyl) -S-iuethylhexanoic

S acid]

7 (e) No later than July 1, 2013, all drugs coritaining

B pseudoephedrine shall be subject to the requirements of section

9 329-38.”

10 SECTION 3. Section 329-38, Hawaii Revised Statutes, is

11 amended by amending subsection {a) to read as follows:

12 “(a) No controlled substance in schedule II or

13 pseudoephedrinc may be dispensed without a written prescription

14 of a practitioner, {~Gep~t÷] with the following exceptions:

~15 (1) [~J For purposes of a controlled substance in

16 schedule II or pseudoephedrine, in the case of an

17 emergency situation, a pharmacist may dispense a

18 controlled substance listed in schedule t1 or

19 pseudoe~phedrine upon receiving oral authorization

20 from a prescribing practitioner; provided that:
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I (A) The quantity prescribed and dispensed is

2 limited to the amount adequate to treat the

3 patient during the emergency period

4 (dispensing beyond the emergency period must

5 be pursuant to a written prescription signed

6 by the prescribing practitioner);

7 (B) If the prescribing practitioner is not known

8 to the pharmacist, the pharmacist shall make

9 a reasonable effort to determine that the

10 oral authorization came from a registered

11 practitioner, which may include a callbac}

12 to the prescribing practitioner using the

13 phone number in the telephone directory or

14 other good faith efforts to identify the

prescriber; and

16 (C) Within seven days after authorizing an

17 emergency oral prescription, the prescribing

18 practitioner shall cause a written

19 prescription for the emergency quantity

20 prescribed to be delivered to the dispensing
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I pharmacist. In addition to conforming to

2 the requirements of this subsection, the

3 prescription shall have written on its face

4 “Authorization for Emergency Dispensing’.

5 The written prescription may be delivered to

6 the pharmacist in person or by mail, and if

7 by mail, the prescription shall be

8 postmarked within the seven-day period.

9 Upon receipt, the dispensing pharmacist

10 shall attach this prescription to the oral

11 emergency prescription, which had earlier

12 been reduced to writing. The pharmacist

13 shall notify the administrator if the

14 prescribing practitioner fails to deliver a

15 written prescription to the pharmacy within

16 the allotted time. Failure of the

17 pharmacist to do so shall void the authority

18 conferred by this paragraph to dispense

19 without a written prescription of a

20 prescribing individual practitioner. Any
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I practitioner who fails to deliver a written

2 prescription within the seven-day period

3 shall be in violation of section

4 329—41(a)(l); or

5 (2) When dispensed directly by a practitioner, other

6 than a pharmacist, to the ultimate user. The

7 practitioner in dispensing a controlled substance

8 in schedule II shall affix to the package a label

9 showing:

10 (A) The date of dispensing;

11 (B) The name, strength. arid quantity of the drug

12 dispensed;

13 (C) The dispensing practitioner’s name and

‘14 address;

15 (D) The name of the patient;

‘16 (E) The “use by” date for the drug, which shall

17 be~

18 (i) The expiration date on the

‘19 (manufacturer’s] or principal labeler’s

20 container; or
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1 (ii) One year from the date the drug is

2 dispensed, whichever is earlier; and

3 (F) Directions for use, and cautionary

4 state~uents, if any, contained in the

S prescription or as required by law.

6 A complete and accurate record of all schedule II

7 controlled substances ordered, administered, prescribed, and

8 dispensed shall be maintained for five years. Prescriptions and

9 records of dispensing shall otherwise be retained in conformance

10 with the requirements of section 329-36. No prescription for a

II controlled substance in schedule II may be refilled.”

12 SECTION 4. Section 329-54, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

14 “(a) The requirements imposed by sections 329-62 and

15 329-63(a) of this part shall not apply to any of the following:

16 (1) Any pharmacist or other authorized person who

17 sells or furnishes a substance upon the

18 prescription of a physician, dentist, podiatrist,

18 or veterinarian;
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1 (2) Arty physician, dentist, podiatrist, or

2 veterinarian who administers or furnishes a

3 substance to patients;

4 (3) Any manufacturer or wholesaler licensed by the

5 State who ~el1s, transfers, or otherwise

6 furnishes a substance to a licensed pharmacy,

7 physician, dentist, podiatrist, or veterinarian(;

B and

9 (4) Any sale, transfer, furnishing, or receipt of any

10 drug that contains 1pe~k~ine—~]

11 norpseudoephedrine that is lawfully sold,

12 transferred, or furnished over the counter

13 without a prescription pursuant to the federal

14 Food, Drug, and Cosmetic Act (21 United States

15 Code section 301 et seq.) or regulations adopted

16 thereunder as long as it complies with the

17 requirements of sections (~.2—~—-~---7-4-7--a~,—

18 ~9—~7.~-~-) 329-38.”

19



PagelO ~ NJ~J

I SECTION 5. Section 329-75, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~329-75 ~ or pr-s~-a~.ations--

4 4~~~4~gJ Reporting requirement for

5 wholesalers.

6 (-(a) Not-withetan~dng---any--other--~awto the contrary, a

7 pharmacy-or retailer rna~z~~s.e11or distribute to a p~on without

8 a—prescription p~duct-s containing not-more than 3.6-g~am~~-pe~-—

9 ~

10 ~
I

11 ~

12 ~-l lowing—conditio~s-~.

13

14 ~o1d or -dist-ributed from—an—area not accessible

15 by custome.~-so~—t~e.---general public, cuch a&—

16 behind the counter or in a—locked ds~’lay case—

17 and where the—pharmacyor retailer deliver-s the

18 product -directly -into tha—~s-~4y--of- the pernon—

19 purchacing or o~a-ining the- subs. ~.e’-
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product, mixture, or prspar-at4on s-hall produce

valid, -government —i-s-sued identifioa-tion

e—ph~og-rap~--da—--b4.rth, pri-nt.ed-

-~
purchas-i-ngor obtaining—the substance;

The- pha~iacy-or retailer shall maintain a—~iritten(3)

tronic- gf -r c.qui-c--.i-n f rnation for

eae~—s-aLe~f

—-—÷

4A) The date and time--o~—aa~sand~—

p—424-~

-(-a) The—name,-ad4~es-s-?--anddate—of b-irth of the

p r-con~-puth~c-ing ~obt~ in ing the—

(C) The type of identification prov~4edby the—

per-s-on purchasing or obtaining the cubctance-

and idot- ti

CD) The agency~is-suing the inentification--use4,~---

and



Page 12 I B. NC) I

1 (E) The- name of -the c-omps.und, mi~ture-T---o~-.

2

3 (4) The pharmas~or retai-le-—s-ha~—~equire--e~ery

4 pe~s.~n-p~r-s-hasingor obtaining the ~ubcta~e~ to

5

6 ~.talidit.y of the information.

7 The informa-t-i-on--s-hall be rota-mad by the—phama--e~---

8 ~ The writ-ten or electronic

9 ~og ~pab.leof -be-ia —~cheokedfor ~omp~-i-an~-e--against—al~

10 s.tate and federal law-a, including—interfacing with other s-tat-es--

11 t-s—ee—~mprehense—s-~m~an,---a--s-ha--th~--to--

12 ~ ion by county or—s ate—law—

13 enforce t-.-of floe-re-,-

14 (b} Beginning January 1, 20l3T—-bsf-o~e-comp-le-tirtga--s-aleof

15 ~n over--the counter product containing—ps-eudoephedrine, —a--

16 pharmacy or retailer shal-l—slectronica-l-ly s-u~bmitthe information

17 required pursuant to subsection (a) to the ~ia-tiona1 precursor

18 ~e~Exchange--admi~-ls-tered by -the---Na-~4.ona1As-soc-jat ion of Dr-ug--

19 ~

20 ~—Exchange---~s--ai-lab~e---to pha~maci-es- or reai-lers-- in the
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Stat s—without--a ~

~

in t-he-~---ca-c-o- c-f no g.li-gc-~ ~c

wantonness ~

or retai-lär using the—e-l.e-ctr-onicca~es—~racki—s-~a-temin

a-cco--rda~-c-s-w-~ ‘—nnbsc-ct-ion c-ha1~l-nQt~eE- —ivi-ily

.recu-1-t----a-f —any - -~--c--t-o onicsion i—n a-ar-r- -i-ng------ou the

required by this cubsest —and shall be immune from—llability

to—any third par—t-y unless—ths----pha-rma-c--y or -rst-s-i—ic as---v-i-c-i-at-ed—

t-h-o~aim-b~onght--~or-s-uoh-

violation.

—(a 3—f a pharmacy o-r reta-i-ior-- s.c--i--i-i a-x----ovc-r the cOunts-n--

tno e~-~po-rl.c-ncc-.-.-.mcs-.-a i--a-a--l o--r

f-ai ---u rc--o-f---tho—c-1--cct--ronic-----c-a-los t--rac-h-i

£s—nnabls-.—to--comply-w-i—t-h the a-ic--ctror--i-c ---cabs -t-rs~c.ing---

cmc--rtt-----urtdo-r—-t-hic-- -c-cct-ion-p--- the p-harmac.y~--.c.r---rota-i--i-or shall

maintain--a writ t-en log o —an--al-ts~~iws--s-lect ro-nic-

-rscc-rd ~c-c-ping-----moc-har-i-cm----Unt-ii ----~u.c-h timo c—s---thc pl-ta--rma cy

retaer—is--abbe—-~o-o~mpiywith—the-- e 2. ec-tronic -sales-- tracking—

-roqui-r-ctnont
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1 444_-~_A_pha~ao~z---orrs-tai le~—s-e-l ling an—over - the---a-ountor

2 ~

3 submitting trans-actions—to--the—e-le-ctrcnic saiss

4 in writing to the-adminie-trats~--s-tating the r-eac-onc-theredors.

5 The administrator may grant an e%smption for good cause c-hc-wn-~-—

6 but in- no event—s-hall the exemption exceedone hundred eighty

7 ~

8 ~

9 or ob-ta-ining_-the subs-tance.—toprovide the -inf-ormat ion required

10 under thi-s section before completion of any s-ale-. The--bog shall

11 ~

12 enforcement off i-c-er or inspes-bs~---o-fthe board of -pharmesy—du~ing_

13 no~mal-bus4nes-shou~s-~-

14 4e-)- The—~a4ionalAessiation -of Drug Di~~~~ion

15 ~nvestigato-r-s-—s-hai.l forward Hawaii transaction records in the-

16 ~ational Precursor Log Exchange to the narcotics enforc-etnent

17 di v-i--c--i on c-f-- th dopc-rtmo at of pubi__i_c ca-f ot~y w~ok-1 a-nd a-v-ide--

18 re ime—ac-c-s-s.s—t-o- at--i-ann-i---!‘ rc-cu-rs-or -Los Exc -hango- inform a-tip

19 through the at-ions- acur-sor Log—E~cchangeon-line--portal to law

20 enforcement in the State—as----authorized by the narcotics—



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Page 15

1B. NO.

that h--c----- i-- -argo cs--cn--f ores-meat-—.

di-vision execute-c-a memorandumof under-standing--with the

Nati-onab--As-s-o-oiation of Drug Diversion Inves-t-igators governing

access to—the infonii~.tion; provi-ded--.f-nrt-hs-r—-that--e--departaent—

c-f.public safety narcotics—enforcement division shall et~lisb

the electronic traoking syat-em in conjunction—with the State’s—

ing.-na-root--i-c-c- t-rack-i-ag cystcm ----be inn ing -no la

1, 20 15 -

~~eneastai~

alert, which—s-ta 1 be—a notific-at-icn that completioa—a-f---the-—s-ab.e--

wo~d—rs-enb—n—t-hs--pha~macor-—tailer-,--cr-pe-rson—p~retas-ing—

or obtaining the—s.ub-stanoe-1violating the quantity limits set

forth in this spot-i-on. The eys —s-hall---snntainan override—

function that—may be—us-ed---by a pharmacyor retailer selling

pseudoephedrine who has—a reasonable fear that imminent bodily—

harm wi-il result if the -sale is not compi-et-ad. Each ins-tanee---

wher-e the override function ±s—u~ed-s-ha1lbe—loggedby the_

~~‘stem.

-(-g-) No person shall know-ingly purchase1 receive, or

a-ther~ise acouire nrc-ducts cont-a-ini-~q—mor-ethan 3 .6 grams ne-r---
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day or more than nine—grams- -per thirty-day period of

p-cudc-op-i---sdri-nc ,—

gus-nti-ty—s-~- ~ -mixt~~ --p~s-~~

p~re-uan-t--to- - ~14A- ~ --

(-h) -~y person who -“ ____________________

(1) The— pa-r-taent, by rule-r---may exempt-other products

~rom this section, if the—s-d~inistr-atorfinds that the products—

are not -us-ed in the lllegab—maau.tasrs--—e~--me-ttamphatamin-e--or--

other control-led—substances-. 2~-manufaoturerof a drug-product—

may_apply for removal of the_product from this—section if the—

product -is-determined—by the--administrator to-have been— -

ire-

conve-rsion of the active ingredient into—methamphe-tamina -

4~.fl Notwithstanding any other provision of this chapter

to the contrary, every wholesaler shall report to the

administrator all sales made to any retailer, of any product,

mixture, or preparation containing any detectable quantity of

pseudoephedrine,its salts, optical isomers, or salts of optical

isomers, as the only active ingredient or in combination with

JUL~LLL,
-~4

-subsec-t!ons~ (-b-)----t-hrough ~

I
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4

S

6

7

8
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14

16

16
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I other active ingredients. The department shall provide a common

2 reporting form that contains at least the following information

3 about the product, mixture, or preparation:

4 (1) Generic or other name;

5 (2) Quantity sold;

6 (3) Date of sale;

7 (4) Name and addressof the wholesaler; and

8 (5) l~ameand addressof the retailer.

9 [(-k,’ Intent-i-onai- or knowing—inilure of a reta-ile-r-pr

10

11

12

13

14

y-_.t-c.-- -t ra---sm-i-t- --an y-- --i-nf--o

etal~—be—a--e-icdeas-aaor—an~--stal--res~lt----in-—t-he---e-me~—

suspensionof that re.ta.i.ler~!-s--abilityto sell any prod-uc-t-7---

mii~e-,-—-or-—p-reparaticn containing--any detectab~e—quantity of

pseudoephedrine, its—s-ai-t-s, optical is-caere, or salts of optical

15 era—as--the—onlyac-b~---voi-ngrc-disnt—cr---in - combination with-

16 ot-h-c--r c-ct-ivs -ing-rc-die--i--t unt i--- -authorized by -the--

SECTION 6. Section 329..73, Hawaii Reviaed Statutes, is

repealed.

17

18

19

20
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I 4a-)--—-~.s-g-i-nning-Ja-uary------2~-,---.----2 C-0~-pere.ontransportng--by---

2 ~ny-means---e-cre-—t-han- three-packag~-e.c of any product the s-ale of

3 which i-s r-ae-tric-te-d-byse-c-tion32-9—7S shall obtain a

4 pasudoephs-r~ae-perm~-t--

5 4-b) The requirement-s imposed—by [subsection) (-a) shall not

6 apply to persons—r~gi-s-tere-d -with -the departmea-t--under--a-e-ction

7 32 9-- 67. -~-peaudoephsdrine—pe~it shal1—be--ed--by—the—

8 department in a form and manner—a-s prescribed by the- department

9 be~—endoephe4rit-~-be~d-f-or-cna-~s-ar-

10 and.-reaewae~---~annual-l~y.--“3

‘11 SECTION 7. Section 329-74, Hawaii Revised Statutes, is

12 repealed.

‘13

14 -(-a) A—~pe-rson--oommits-the of f-snse of unlawful transport of—

16 paeadcphedriae—ic-—the—person--traas.pcrte---mcre--t-han---thre-e—

16 packages-of—any product the—sale- of which ia—rs-atricted by

17 section -329-75 without a—permit ic-s-u-ed fr-am-—the department.

‘18 -f~b-)—----~or--.purp-cses-of--this -c-s-st-i-on1--- Lt-raasportation)! h~eana-

19 -the-—t-ranaier of a—p-se dcephedrine—p-roduet-~--aperson other than
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2 authorized to conduct hue-i-nece —such—by the- State -

3 (c) Unlawful transport of p-ceudosphedrine--i-a—a---

4 m4,-s--demeanQ~ . I

5 SECTION 8. This Act does not affect the rights and duties

6 that matured, penalties that were incurred, and proceedings that

7 were begun before its effective date.

8 SECTION 9. Statutory- material to be repealed is bracketed

9 and stricken. New statutory material is underscored.

10 SECTION 10. This Act shall take effect upon its approval.

11

12 INTRODUCEDBY:

13



JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: RELATING TO LANDOWNER L1ABILITY.

PURPOSE: Createsa causeof action againsta personwho
maintains a propertynuisanceon residentialproperty
that results in damageor injury to thepersonor
propertyofanotherperson.

MEANS: Add new sectionto Chapter 663, Hawaii Revised.
Statutes.

JUSTIFICATION: The Stateof Hawaii continuesto be oneof the most
expensivestatesin thenationto purchaseahome
andassuch,ahomewiD bethelargestfinancialasset
for mostof Hawaii’s citizenry. Realestateinvestors
havepurchasedlargeblocksof residentialproperty
only to thenengagein theblighting of thesesame
properties,asthey haveno intentionof residingin the
affectedcommunities. This practice,commonlycalled
“block busting”, seeksto lowertheneighborhood’s
overall propertyvalue,therebyenablingunscrupulous
real estateinvestorsto purchaseadditional
surroundingpropertiesin thesameneighborhoodsat
loweredprices. As a resultof “block busting”,
homeownersin theaffectedneighborhoodswill see
the value of their largestfinancialassetdecline
throughno derelictionon thehomeowners’part. The
mosteffectivetool to combat“block busting” is the
creationandimpositionof liability damagesto
financially deterunscrupulousreal estateinvestors
from engagingin propertyblighting.

EXHIBIT F



NO~

- ABILLFORANACT

RELATING TO LANDOWNERLIABILITY.

6E IT ENACTED BY THE LEGISLATURE OFTHE STATE OF HAWAII:

I SECTION 1, Chapter 663, Hawaii Revised Statutes, is

2 amendedby adding a new section to he appropriately designated

3 and to read as follows:

4 ~‘~663- Liability for maintenanceof property .nuisance.

5 (a) A person may be held personally liable in damages for

6 inj~y or trespass, whether direct or indirect, including the

7 diminution of property valuation, to another person or the

8 pf~pertyof the other person proximately caused by the

9 maintenance of a residentially zoned property nuisance.

10 (b) If a person engages in conduct that constitutes the -

11 maintenance of a property nuisance involving three or more

12 residentially zoned separate properties within a one mile radius

13 from a claim arising pursuant to this section and judgment is

14 entered for the person who is asserting the claim under this

‘15 section, the person shall be awarded a sum equal to threefold

‘16 ~ges sustained by that person.
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‘1 (c) For purposes of this section, “maintenance of a

2 property nuisance” means owning, leasing, occupying, or havi~

3 charge, possession, or control of any property and maintaining

4 that property in a manner in which any one or more of the

6 followin~g conditions or activities is allowed to exist or

6 continue:

7 (1) Keeping, storing deppsiting, or accumulating on

B - improved or unimproved r~l rqperty any personal

9 property that constitutes visual blight.

10 Personal~2p~y includes:

11 (A) Abandoned, wrecked, or dismantled motor

12 vehicles or boats or vessels

13 (B) Automotive parts and equipment, applianc~~

14 and furniture

15 (C) Containers, packing materials, scrap metal,

16 wood, building materials, concrete masonry

17 - units, litter, garbage, junk, rubbish, and

18 debris; and

19 j~ Any material that constitutes an offense of

20 displaying indecent matter under section

21 712—1211
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1 (2) Keeping, storing, depositing, or accumulating

2 dirt, sand, gravel, concrete, or other similar

3 materials that constitute visual blight

4 (3) Operatinga~junk yard or automobile dismantling

S - y~d, exc~p~as a permitted use

6 (4) Perrr~i~g standing or stagnant water to

7 accumulate, allowing vermin and insects to live,

B breed, and multiply

9 (5) Creating, permitting, or maintaining a~y

10 ~j~gerous or unsightly condition that constitutes

11 visual blight

12 (6) Attracting and p~yiding a place of temporary

13 abode for vagrants, interlopers, or trespassers

14 and

15 (‘7) Crea~g, permitting, or maintaining any

16 condition recognized in law or in equity as

17 constituting a public nuisance.

18 (d) Nothing in this section shall be deemed to create

19 ~

20 (1) If the defendant’s property or properties are not

21 zoned exclusively for residential use;
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1 (2) If the defendant’s property use is a permitted

2 non-conforming use

3 (3) For any public use or public works

4 (4) For any publicly funded project

5 (5) For agricultural user

6 (6) For vacant property at has never been built on

7 that is in a Predominantly_natural state; and

8 (7) For construction and demolition activity pursuant

9 to a permit, law, ordinance, regulation, or an

10 emerqencyand for the presence of equipment and

11 material for a reasonable time after that

12 construction and demolition activity has ceased.

13 (e) For purposes of this section, “visual blight” means

14 any unreasonable or unlawful condition, or use of premises or of

15 a building exterior or interior that by reason of its appearance

‘16 as viewed at ground level from the public right—of-way or from

17 the neighboring premises, is detrimental to:

18 (1) The surrounding areas and the valuation of the

19 ~y of another; or

20 (2) The health, safety, and welfare of individuals

21 ~n~within that cornmunity~”

22
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I SECTION 2. New statutory material is underscored.

2 SECTION 3. This Act shall take effect upon approval.

3

4 INTRODUCED BY:



JUSTIFICATION SHEET -

PROPOSER: Hawaii StateAssociationof Counties

T1TLE: RELATING TO VOTING.

PURPOSE: Allows citizensto register to vote on election day.

MEANS: Add anewsectionto Chapter11, Hawaii Revised
Statutes.

JUSTIFICATION: Hawaii statestatuterequiresvotersto register30
daysin advanceto vote in a primary,generalor
specialelection. In 2010,only 36% ofeligible Hawaii
citizensturnedoutto voteaccordingto theUnited
StatesElectionsProject. Ninestatescurrentlyallow
votersto registerandvote on thesameday. These
nine stateshavereportedincreasedvoter turnout
sincetheenactmentof samedayregistration
legislation,with up to a 17%highervoter turnoutrate
thanthenationalaverage.Removalof the 30 day
registrationrequirementandallowing citizensto
registerto vote on electiondaywill increasethe
convenienceandeasefor Hawaii’s citizenryto turn
outto vote.

EXHIBIT G



WBM NOW

ABILLFORANACT -

RELATING TO VOTING.

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. Chapter 11, Hawaii Revised Statutes, is amended

2 by adding a new section to be appropriately designated and to

3 read as follows:

4 “~ii- Election day voter registration.

S (a) Notwithstanding any law to the contrary, an individual

6 who is eligible to vote may register on the day of an election

7

8 (1) Appearing in person at the polling place for the

9 precinct in which the voter maintains residency

‘10 (2) Completing a voter reg~tration application

11 (3) Making an oath on a form prescribed by the chief

12 election officer; and

13 (4) Providing proof of residency -
14 p~ovidedthat in the case of an election conducted by mail, an

15 individual who is eligible to vote may register at the walk—in

16 locations in the same manner asprescribed in paragraphs (1)

17 through (4).
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I (b) An individual may prove residency for purposes of this

2 section bypresentingj

3 (1) A valid Hawaii driver’s license or Hawaii state -

4 identification card; or

5 (2) Any documentation approved by the chief election

6 officer.

7 (c) I~oprecinct official shall receive the vote of any

8 individual who is not registered pursuant to subsection (a) or

9 section 11-15.

10 (d) The chief election officer or the chief election

11 officer’s designee shall maintain a record of the number of

12 individuals who registered to vote on election day and voted, as

13 well as the number of individuals who attempted to register on

14 election day, but were unable to provide proof of residency

15 p~suantto subsection (b). The record shall be included with

16 the election returns for each precinct.

17 (e) The chief election officer shall establish rules

18 ~suant to chapter 91, as necessary to carry out this section.”

19 SECTION 3. New statutory material is underscored.

20 SECTION 4. This Act shall take effect upon its approval.

21

22 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: URGING THE UNITED STATES DEPARTMENTOF
STATE, THE DEPARTMENTOF HOMELAND
SECURITY,AND THE UNITED STATES ATTORNEY
GENERALTO EASE VISA RESTRICTIONSFOR
THE PEOPLE’SREPUBLIC OF CHINA.

PURPOSE: Supportingtheeasingof visarestrictionsfor the
People’sRepublicof China.

MEANS: ConcurrentResolution

JUSTIFICATION: ThePeople’sRepublicof China(PRC) is nowa major
trade partner with theUnitedStates(U.S.),a world
leaderin theautomarketand theworld’s largest
producer of energy. PRC has approximately 1.3
billion citizenswhich representsa very largeand
lucrativepool of visitors, astheaveragePRCtourist
to Hawaii spendson average$368perday,
comparedto the$275daily for everyJapanese.tourist
and just $178per day for every other tourist to
Hawaii. However,despitethereciprocitybetween
Chinaand Hawaii,thevisa applicationandapproval
processfor PRC businessand tourist travelers is an
arduous and often lengthy processwhich deters
potentialvisitors to Hawaii and the U.S. A PRC
citizenwho wishesto visit the U.S. mustappearin
personbefore a U.S. consulate official to obtainthe
visa, but there are only five U.S. consulatesin the
entire PRC. The averagewait time for a PRC visa
applicant far exceedswait times for other countries.
The solution to easethis problem is for the PRC to be
admittedto theU.S. StateDepartment’sVisa Waiver
Program which allows nationals from foreign countries
to enter theU.S. for tourismor businessrelated
purposesfor a maximum of 90 days without obtaining
a visa. Currentlythereare36 countriesadmittedinto
theVisaWaiverProgram. -

EXHIBIT H



NO.

__ CONCURRENT
RESOLUTION

URGING THE UNITED STATES DEPARTNENTOF STATE, THE DEPARTMENTOF
HOMELANDSECURITY, AND THE UNITED STATES ATTORNEYGENERAL
TO EASE VISA RESTRICTIONS FOR THE PEOPLE’S REPUBLIC OF
CHINA.

1 WHEREAS, China and her people have long been a part of the

2 economy and culture of Hawaii since the first Chinese sugar

3 plantation laborers arrived in the islands in 1852; and

4 WHEREAS, the first one hundred seventy-five laborers were

5 from Hong Kong bound for Maui~-mostof them from depression-torn

6 Guangdong and Fujian in southern China; and

7 WHEREAS, from 1852 to 1876, nearly 4,000 Chinese laborers

8 migrated to Hawaii; and by 1882, these huaqiao or migrants made

9 up almost 49 percent of plantation labor, outnumbering

10 Caucasians in the islands; and

11 - WHEREAS, the progeny of these humble but determined Chinese

12 immigrants rose quickly through the ranks of Hawaii’s

13 educational, political, and business communities, and would

14 leave lasting impacts on Hawaii and even the world—the most



1 famous of whom is referred to as “The Forerunner of the

2 Revolution,” Dr. Sun Yat-sen; and

3 WHEREAS, Dr. Sun’s education at lolani School and Oahu

4 College inspired him to develop the vision of an educated,

5 strong, and democratic, modern-day China that he would dedicate

6 the rest of his life to building, and would later say that

7 Hawaii was where he “came to know what modern, civilized

8 governments are like and what they mean”; and

9 WHEREAS, Dr. Sun established the first Chinese

10 revolutionary party, called Xing Zhong Hui or Revive China

11 Society, and returned to Hawaii five more times at which time

12 many Hawaii families contributed financially to his cause; and

13 WHEREAS, the Counties of Hawaii Sister-Cities Summit held

14 in Honolulu on September 13-15, 2011 highlighted the

15 inextricable and historic ties between China and Hawaii with a

16 particular emphasis on strengthening our relationships with

17 Honolulu’s sister cities of Zhongshan, Haikou, Qinhuangdao, and

18 chengdu; and

19 WHEREAS, the summit demonstrated that China will continue

20 to embraceour open door policy and fortified our understanding

21 of each other’s needs in the areas of cultural exchange,

22 economic development, trade, tourism, and education; arid
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I WHEREAS, recently, members of Hawaii’s business and

2 government communities welcomad 271 passengers at Honolulu

3 International Airport from China Eastern Airlines’ inaugural

4 direct flight from Shanghai, heralding a new era for Honolulu’s

5 economic growth and forging closer ties between the United

6 States and China; and

7 WHEREAS, the People’s Republic of China, with its 1.3

8 billion people, represents a very large and lucrative pool of

9 visitors, as the average Chinese tourist to Hawaii is expected

10 to spend about $368 per day, compared to $275 daily for every

Ii Japanese tourist and just $178 per day, on average, for all

12 tourists to Hawaii; and

13 WHEREAS, tourism dollars have been ideiitified by the United

14 States Department of Commerce as an export, and President Barack

15 Obama’s National Export Initiative of May 2010 seeks to double

16 U.S. exports by 2015; and

17 WHEREAS, China has transformed itself from an impoverished

18 country to the world’s second largest economy, and as it grows,

19 continues to have an impact on Hawaii and the globe; and

20 WHEREAS, China is now a major trade partner with the United

21 States and force for stability and peace in Asia, and has become
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1 a world leader in the auto market and the world’s largest

2 producer of energy; and

3 WHEREAS, in spite of the reciprocity between China and

4 Hawaii, the visa application and approval process for Chinese

S business and tourist travelers is an arduous and often lengthy

6 process which deters many potential visitors to Hawaii and the

7 United States; and

8 WHEREAS, a Chinese citizen who wishes to visit the United

9 States must appear in person before a U.S. consulate official to

10 obtain the visa but there are only five U.S. consulates in the

11 entire People’s Republic of China; and

12 WHEREAS, due to the small number of consulates and staff to

13 handle the in-person interviews necessary for entry visas, the

14 averagewait times for those interviews in China far exceed

15 those wait times in other countries; and

16 WHEREAS, one solution to ease this problem is for a country

17 to be admitted to the U.S~State Department’s Visa Waiver

18 Program, which allows nationals from foreign countries to enter

19 the United States for tourism- or business-related purposes for

20 as long as 90 days without obtaining a visa; and
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1 WHEREAS, both Japan and South Korea qualify for visa

2 waivers; and

3 WHEREAS, when South Korea became one of the 36 countries in

4 the State Department’s Visa Waiver Program in November of 2008,

5 it boosted tourism to Hawaii from that country; and

6 WHEREAS, in order for a country to qualify for the Visa

7 Waiver Program, the country must satisfy certain conditions,

8 with the United States government retaining the ultimate

9 discretion to admit the country to the program; and

10 WHEREAS, one condition for entry into the waiver program is

11 the rate of refusal of a country’s visa applicants which must be

12 three percent or lower; and

13 WHEREAS, the refusal rate for Chinese visa applicants was

14 13.3 percent as of 2010; and

15 WHEREAS, the Travel and Tourism Advisory Board, a newly

16 created industry group appointed by the U.S. Secretary of

17 commerce, recommended measures that can be taken to increase

18 travel to the U.S. from China, which include~ (1) raising the

19 visa refusal rate from three to 10 percent; (2) establishing a

20 maximum wait time for in-person visa interviews of five days;

21 (3) adding four to six visa processing locations and several
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1 hundred consulate officers to process visas; and (4) allowing

2 non-immigrant visas to last 10 years for Chinese visitors, which

3 is permitted in other countries; now, therefore

4 BE IT RESOLVEDby the House of Representatives/Senateof

S the Twenty-seventh Legislature of the State of Hawaii, Regular

6 Session of 2013, the Senate/Houseconcurring, that it urges the

7 United States Departmentof State, the Departmentof Homeland

S Security, and the United States Attorney General to include the

9 People’s Republic of China in the Visa Waiver Program and

10 support the recommendations of the Travel and Tourism Advisory

11 Board to ease visa restrictions and the visa application and

12 approval process for business and tourist travelers from the

13 People’s Republic of China; and
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1 BE IT FINALLY RESOLVEDthat copies of this Resolution be

2 transmitted to the Honorable Hillary Clinton, secretary of the

3 U.S. Department of State; Secretary Janet Napolitano, Secretary

4 of the Department of Homeland Security; U.S. Attorney General

5 Eric H. Holder Jr.; Secretary Rebecca Blank, Acting Secretary,

6 U.S. Department of Commerce; China’s Ambassador to the United

7 States, 2201 Wisconsin Avenue, N.W., Suite 110, Washington, D.C.

8 20007; the members of Hawaii’s Congressional delegation; the

9 Hawaii Tourism Authority; the Director of the Hawaii State

10 Departmentof Business, Economic Development and Tourism; the

11 Asian American Institute, 4753 North Broadway, Suite 904,

12 Chicago, Illinois 60640; the Organization of Chinese 23~mericans,

13 1322 18th Street, NW, Washington, D.C. 20036-1803; and the

14 president of the Hawaii State Association of Counties and the

15 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.

16

OFFEREDBY:



JUSTIFICATiON SHEET

PROPOSER: Hawaii State Association of Counties

T1TLE~ URGING THE GOVERNOR AND THE
LEGISLATURE OF THE STATE OF HAWAII TO
PRESERVETHECOUNTIES’ SHAREOFTHE
TRANSIENTACCOMMODATIONS TAX.

PURPOSE: Urging the state to preserve the Counties’ share of

the transient accommodations tax.

MEANS: Resolution and Concurrent Resolution

JUSTIFICATION: Act 185 (1990)allocated to each County a percentage
shareof the state levied transient accommodations
tax (TAT) to acknowledge that the fiscal burdens
stemming from the tourist industry are borne by the
Counties, including the costs of providing police and
fire protection, maintaining County parks, beaches,
water systems, roads, sewer systems and other
tourism-related infrastructure. Since the enactment of
Act 185 (1990), TAT accounts for a significant portion
ofeachCounty’s general fund budgets. As such,
maintaining the current TAT County allocations
enables the Counties to continue providing essential
government services without significantly raising
property taxes.

EXHIBIT I
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HOUSE RESOLUTION
URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII

TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONSTAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu — 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now,. therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty.-eighth
15 Legislature of the State of Hawaii, Regular Session 2013, that
16 the Governor and the Legislature are urged to preserve the
17 counties’ share of the transient accommodations tax; and
18
19 BE IT FURTHER RESOLVED that certified copies o~ this
20 Resolution be transmitted tothe Governor, the Speaker of the
21 House, the President of the Hawaii State Association of
22 Counties, and the Mayors of the counties of Kauai, Hawaii,
23 Honolulu, and Maui.
24
25
26 OFFEREDBY:
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SENATE RESOLUTION
URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII

TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONSTAX.

1 WHEREAS, the Lransient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodationstax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18,6%
26 City and County of Honolulu — 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty-eighth
15 Legislature of the State of Hawaii, Regular Session 2013, that
16 the Governor and the Legislature are urged to preserve the
17 counties’ share of the transient accommodations tax; and
18
19 BE IT FURTHERRESOLVEDthat certified copies of this
20 Resolution be transmitted to the Governor, the Speaker of the
21 House, the President of the Hawaii State Association of
22 Counties, and the Mayors of the counties of Kauai, Hawaii,
23 Honolulu, and Maui.
24
25
26 OFFEREDBY: ~ ~ ~
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HOUSE CONCURRENT
RESOLUTION

URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII
TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONSTAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREASr according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the House of Representatives of the
15 Twenty—eighth Legislature of the State of Hawaii, Regular
16 Session of 2013, the Senateconcurring, that the Governor and
17 the Legislature of the State of Hawaii are urged to preserve the
18 counties’ share of the transient accommodations tax; and
19
20 BE IT FURTHER RESOLVED that certified copies of this
21 Concurrent Resolution be transmitted to the Governor, the
22 President of the Hawaii State Association of Counties, and the
23 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
24
25
26 OFFEREDBY:
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SENATE CONCURRENT
RESOLUTION

URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII
TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONSTAX.

I WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty-eighth
15 Legislature of the State of Hawaii, Regular Session of 2013, the
16 House of Representatives concurring, that the Governor and the
17 Legislature of the State of Hawaii are urged to preserve the
18 counties’ share of the transient accommodations tax; and
19
20 BE IT FURTHERRESOLVEDthat certified copies of this
21 Concurrent Resolution be transmitted to the Governor, the
22 President of the Hawaii State Association of Counties, and the
23 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
24
25
26 OFFEREDBY:



JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: RELATING TO HAWAII EMPLOYER-UNION
HEALTH BENEFITS TRUST FUND BOARD OF
TRUSTEES.

PURPOSE: Designates one of the five seats allocated to
represent “public employers” on the Hawaii Employer-
Union Health Benefits Trust Fund Board of Trustees
to be filled by an individual appointed by the four
County Mayors and approved by the Hawaii State
Association of Counties.

MEANS: Amend §87A-5, Hawaii Revised Statutes

JUSTIFICATION: As one of the major public employers in the state of
Hawaii, the Counties contribute a substantial amount
to the Hawaii Employer-Union Health Benefit Trust
Fund (EUTF) and County employees and retirees are
deeply affected by the benefit decisions made by the
EUTF Board of Trustees. However, the Counties do
not have representation on the EUTF Board. A
designated County Trustee on the EUTF Board would
provide the Board with the needed fiscal expertise
and knowledge of County finances and the County
workplace.

EXHIBIT J



NO.

A BILL FORAN ACT
RELATINC TO HAWAII EMPLOYER-UNIONHEALTH BENEFITS TRUST FUND

BOARD OF TRUSTEES.

BE iT ENACTED BYTHE LEGISLATIJRE OF TEE STATEOFHAWAII:

I SECTION 1. The legislature finds that the counties need

2 representation on the board of trustees of the Hawaii employer-

3 union health benefits trust fund. The counties contribute a

4 substantial amount to the fund, and the health and well-being of

5 their employees and retirees depend on the benefit decisions

6 made by the board of trustees. Despite their lack of

7 representation as public employers the counties are affected by

8 board decisions.

9 The purpose of this Act is to require that one of the five

10 seats on the board allocated to public employers be occupied by

11 a member appointed by the mayors of all four counties and

12 approved by the Hawai~i State Association of Counties.

13 SECTION 2. Section 87A-5, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “587A-5 Composition of board.
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‘1 The board of trustees of the employer-union health benefits

2 trust fund shall consist of ten trustees appointed (by the

3 ~G~nQ~1 in accordancewith the following procedure:

4 (1) Five trustees{,-) ~pp~nted by the governor, one of

5 whom shall represent retirees, to represent employee-

5 beneficiaries and to be selected as follows:

7 (A) Three trustees shall be appointed from a list of

8 two nominees per trustee selected by each of the

9 three exclusive representative organizations that

10 have the largest number of employee-

11 beneficiaries;

12 (B) One trustee shall be appointed from a list of two

13 nominees selected by mutual agreement of the

14 remaining exclusive employee representative

15 organizations; and

16 (C) One trustee representing retirees shall be

17 appointed from a list of two nominees selected by

18 mutual agreementof all eligible exclusive

19 representatives; and

20 (2) Five trustees to represent public employers f.~.J.

21 four of whom shall be appointed by the governor,
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I and one of whom shall be appointed by unanimous

2 ~greement of the mayors of each of the four

3 counties and~pproved by the Hawaii State

4 Association of Counties to represent the c±ty and

5 county of Honolulu and the counties of Hawaii,

6 Maui, and Kauai; provided that if the counties do

7 not. t~akean_~p~ointmentwithin sixty day~, the

8 gpvernor m~yfill the vaca~çy~

9 Section 26-34 shall not apply to board member selection and

10 terms. Notwithstanding any other provision of this section, no

II exclusive representative of a bargaining unit that sponsors or

12 participates in a voluntary employee beneficiary association

13 shall be eligible to select nominees or to be represented by a

14 trustee on the board.

15 As used in this section, the term “exclusive

16 representative” shall have the same meaning as in section 89-2.”

17 SECTION 3. Statutory material to be repealed is bracketed

18 and stricken. New statutory material is underscored.

19 SECTION 4. This Act shall take effect upon its approval.

20

21 INTRODUCED BY~



JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: RELATING TO THE EMPLOYEES’ RETIREMENT
SYSTEM.

PURPOSE: Adds one additional member to the Employees’
Retirement System Board of Trustees, specifically
designated to represent the Counties.

MEANS: Amends §88-24, Hawaii Revised Statutes

JUSTIFICATION: As one of the major public employers in the state of
Hawaii, the Counties contribute a substantial amount
to the Employees’ Retirement System (ERS) and
County employees and retirees are deeply affected by
the benefit decisions made by the ERS Board of
Trustees. However, the Counties do not have
representation on the ERS Board. A designated
County Trustee on the ERS Board would provide the
Board with the needed fiscal expertise and knowledge
of County finances and the County workplace.

EXHIBIT K



NO.

A BILL FOR AN ACT

RELATING TO THE EM?LOYEES’ RETIREMENT SYSTEM.

BE IT ENACTEDBY THE LEGISLATURE OF THESTATE OFHAWAII:

1 SECTION 1. The legislature finds that the counties need

2 county representation on the board of trustees of the employees’

3 retirement system of the State, The counties contribute a

4 considerable. share to retirement system costs, and their

5 employees and retirees are a significant portion of the system’s

6 membership. County representation will ensure that the board

7 possesses expertise about county finances and the county

8 workforce in making benefit decisions- Lack of representation

9 may result in a situation where board members do not fully

10 consider the costs of their actions on the counties, resulting

11 in changesthat may not be cost beneficial in the aggregate or

12 may affect the retirement income of county employees and

13 retirees.

14 The purpose of this Act is to include county representation

15 on the membership of the board of trustees of the employees’

16 retirement system.
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I SECTION 2. Section 88—24,. Hawaii Revised Statutes,~ is

2 amendedto read as follows:

3 “~88’-24 Composition of board. The board of trustees shall

4 consist of [e~h-~) ten members as follows:

5 (1) The director of finance of the State, cx officio;

6 (2) {-Fe’*~-) Five members of the system, [~w-e3 three of whom

7 shall be general employees, one of whom shall be a

8 teacher, and one of whom shall be a retirant to be

9 elected by the members and retirants of the system

10 under rules adopted by the board governing the

11 election to serve for terms of six years each, one of

12 the terms to expire on January 1 of each even-numbered

13 year; provided that, if after the close of filing of

‘14 petitions for candidacy, a member is unopposed for

15 election to a trustee position, the member shall be

16 deemed and declared to be duly and legally elected to

17 the position of trustee without an election; and

18 (3) Three citizens of the State who are not employees, two

19 of whom have at least three years of experience

20 providing financial services, including investments,

21 to public, corporate, or private institutional

22 clients, to be appointed by the governor, with the
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advice and consent of the senate, to serve for a term

of six years each, one of the terms to expire

January 1 of each odd—numbered year(~-); and

(4) One member appointed by unanimous agreement of the

mayors of each of the four counties and approved by

the Hawaii State Association of Counties, subject to

the advice and consent of the senate in the same

manner as trustees appointed by~he governor, to serve

for a term of six years, with each term to expire on

January 1 of an odd-numbered year. The counties shall

be re~ponsible for all necessary expenses, including

travel, board, and lodging expenses, and any other

costs, incurred in the performanceof the member’s

duties.

Each trustee shall serve until the trustee’s successor is

elected or appointed, as the case may be, and qualified. For

the purpose of this section, the term “general employees”

includes police officers and firefighters.”

SECTION 3. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.
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I SECTION 4. This Act shall take effect on July 1, 2030.

2

3 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: RELATINGTO ELECTRONICWASTERECYCLING.

PURPOSE: Establish an electronic waste recycling program
administered by the state Department of Health.

MEANS: Add new sections to chapter 339D, Hawaii Revised
Statutes (HRS). Amend §~339D-I, 339D-4, 339D-6,
339D-8, 339D-I I, 339D-12, HRS. Repeal chapter
339D, part IV, HRS.

JUSTIFICATION: Electronic waste (e-waste) is the fastest growing
segment of the municipal solid waste stream.
Common examples of e-waste include televisions,
computer-related devices, cellular telephones,
electronic toys and digital cameras. As technology
continues to advance and the use of electronic
devices become more prevalent in the workplace and
at home, the amount of e-waste will continue to
increase. When these devices are not disposed or
recycled properly, the risk of toxic materials within
these devices leaching into the environment rises. It
is incumbent upon the state to establish a clear and
effective e-waste recycling program that is equitable
to address public health and safety concerns.

EXHIBIT L



1

2 .B~NO.

3

4

5 - A BILL FORAN ACT

6 RELATING TO ELECTRONIC WASTERECYCLING.

7

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

9 SECTION 1. Chapter 339D, Hawaii Revised Statutes, is

10 amended by adding four new sections to be appropriately

11 designated and to read as follows:

12 “~339ID—A Annual reporting; determination of market share.

13 (a) Each electronic device manufacturer shall report

14 annually to the de_partment its sales, by weight, of the

15 manufacturer’s covered electronic devices in the State,

16 categorizedby type, to the extent known. If the electronic

17 device manufacturer is unable to provide accurate sales data, it

18 shall explain why the data cannot be provided and estimate its

19 sales data using a method established by the department by rule.

20 b) The department shall determine annually an electronic

21 device manufacturer’s market share. An electronic device



1 manufacturer’s market share shall be the percentage of the

2 weight of all covered electronic devices sold in the State

3 comprised of covered electronic devices sold by the electronic

4 device manufacturer.

6 (c) The department shall use the best available

6 information to establish the weight of all electronic devices

7 sold in the State, including hut not limited to the reports

8 subxnittedpursuant to subsection (a), state and national sales

9 data, and other reliable commercially available, supplemental

10 sources of information.

11 (d) Beginning March 15, 2014, and each year thereafter,

12 the department shall notify each electronic device manufacturer

13 of its reqycling responsibility under section 3390-4, based on

14 the department’s determination of its market share.

15 §339D-B Liability for stored information.

16 An electronic device manufacturer shall not be liable for

17 any loss or misuse of electronic data or other information that

18 a consumer may have stored on a covered electronic device that

19 is recovered or recycled by the electronic device manufacturer.

20 §339D-C Environmental management,

21 (a) All covered electronic devices shall be recycled

22 pursuant to this chapter~in a manner that complies with

23 applicable federal, state, and county laws and requirements.



1 (b) The department shall adopt rules, pursuant to chapter

2 91, that include the Institute of Scrap Recycling Industries,

3 Inc. ‘s Electronics Recycling Operating Practices as requirements

4 for recycling covered electronic devices.

5 §3390-0 State procureznent.

6 Any state or county agency that purchases or leases any

7 covered electronic device shall require each prospective offeror

S to certify compliance with this chapter. Failure to provide

9 certification shall disqualify the prospective offeror.”

10 SECTION 2. Section 3390—1, Hawaii Revised Statutes, is

11 amended as follows:

12 By amending the definitions of “brand”, “covered electronic

13 device”, “covered entity”, “covered television”, “recycling”,

14 and “retailer” to read:

15 1. “Brand” means a symbol, word, or mark that identifies

16 a covered electronic device [or ~i covcrcd tclcvinionj, rather

17 than any of its components.

18 “Covered electronic device”:

19 (1) Means LaJ~

20 (A) A computer, computer printer, computer

21 monitor, or portable computer with a screen

22 size greater than four. inches measured

23 diagonally; [a~~Jor



I (B) A television with a screen size of nine

2 inches or larger as measured d±agpnafly;

3 and

4

5 (2) Shall not include:

6 (A) A covered electronic device that is a part

7 of a motor vehicle or any component part of

8 a motor vehicle assembled by or for a motor

9 vehicle manufacturer or franchised dealer,

10 including replacement parts for use in a

11 motor vehicle;

12 (B) A covered electronic device that is

13 functionally or physically required as a

14 part of a larger piece of equipment designed

15 and intended for use in an industrial,

16 commercial, or medical setting, including

17 diagnostic, monitoring, or control

18 equipment;

19 (C) A covered electronic device that is

20 containedwithin a clothes washer, clothes

21 dryer, refrigerator, refrigerator and

22 freezer, microwave oven, conventional oven



I or range, dishwasher, room air conditioner,

2 dehumidifier, or air purifier; or

3 (0) A telephone of any type.”

4 “Covered entity” means any [hou~chold,J~rson, government

5 entity, business, or nonprofit organization exempt from taxation

6 under section 501(c) (3) of the Internal Revenue Code, regardless

7 of size or place of operation within the State.

8 f-”-Ge-vcrc4-t-elcvioion”

9 ~{4-)- ~fc~n3] “Television” means any device that is

10 capable of receiving broadcast, cable,. or

11 satellite signals and displaying television or

12 video programming, including without limitation

‘13 any direct view or projection television [wl.th—a—

14 viewpblc ocrccn of ninc inchec or larg.e.~.} with

15 display technology basedon cathode ray tube,

16 plasma, liquid crystal, digital light processing,

17 liquid crystal on silicon, silicon crystal

18 reflective display, light emitting diode, or

19 similar technology marketed and intended for use

20 by a [houocholdF-J person

21 [-(4-)- ~h~1l not incli~e÷

22 cornputcr, comput-cr printor, comp~itcr

23



2~television that io—-a—part of a mcto-r

~chiclc or—any component part of a met-or

vehiclo aoccmblcd by or for a vehicle

manufacturer or franchised dcalcr, includ-ing

rcpiaecmcn~—parts for use in a mctor

~ehic1n;

A t-e-levision-t-ha-t—-io functionally-or

p~-ys-~l-y--requircd as a part of a- l-a-rgcr

piccc of equipment dcaigncd end intcndcd fo-r

us-c in an industrial, commercial, or medical

-(-9-)- ?~. telephone of any type, £.~L.1.w.u~ng a mobilc

~* ~~tem~J

“Recycling” means processing (including disassembling,

dismantling, or shredding) covered electronic devices [e.~—.

ee~vcredtelevisions-) or their componentsto recover a useable

product; provided that “recycling” does not include any process

defined as incineration under applicable laws and rules.”

“Retailer” means any person who offers covered electronic

devices (or cove-red tcl-cviei-ons-J for sale, other than for resale
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setting, including d4agnos-ti-c, monitoring,



I by the purchaser, through any means, including sales outlets,

2 catalogs, or the Internet.”

3 2- By deleting the definitions of “household”, “market

4 share”, and “television manufacturer”.

5 [~Hs~hl~—~eanaa-ny occupant of ~ ainyic dctachcd

6

7

8

9

~wc1li-ng unit—or of a single unit of a multiple dwcili-ng unit—

who hoe u-oc&-e covered electronic device or covered tevigion—

at a dwelling unit pri manly for personal or home busincea us-e-~-

‘10 -fi+ Means the calculation of a tc-lcv-i-s-ie-n

17
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d-ivi-dcd by all manufacturers’ prior year’s sales

far all to-levisi-ons, as determined by the

dcpartmcnt

-(-2+ ~4ay be cicpr-eeo-cd-as a norccntagc. a fraction,

C-

*2+

ftinufacturco for

tclevisio-n under

sale in

a brand

the

that

Ctatc a covered

it licenses or

owns;

fr~r ‘~i1r’ in i-hr’ ‘~-M-r rrr,-’-rrrI

tclev—i-oieiis ‘~d-thout affixing a brand



Re~clls into the State ~ covered tel-avision

manufact-ured by—other-s under a brand that the

import~- . exports from

the Un-it-cd Stat-ese covered-televis-ten for sale

in t hr~ ~i-~t~-,~-

-(-9-)- S l-s--a-t---re-ta4-~a aavsr-cd-tclevicica aacj~ircd

-fr-em--an importer described in paragraph-(4)-, and--

elects to rcg-ister as the manufacturer for those—

+~ M&~me-and—empp~4ee-

them—to any pcro-e-n or persons within a

distribution network that includes wholesalers or

retailers in this

-f~-)- A-s-snmc-s—-the responsibilities and obllgat-ion& of—a--

television manufacturer under this chapter-c-

In-the c-vent the televisi-en manufacturer is one who

manufactures, eel-i-c, or recoils -covered televisions under a

~-r-and for which it has— obtained the liccn-sc, then the liccas-or--

j~,r’-r r~f ti~’ hrr,-a4—-nhnL! ~r,-t~ hr~ I nr ir1r-’d ~4~_-t.~~_
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I SECTION 3. Section 3390—4, Hawaii Revised Statutes, is

2 amended by amending subsections (e) and (d) to read as follows:

3 “(c) By June 1, 2009, and annually thereafter, each

4 electronic device manufacturer shall submit a plan to the

S department to establish, conduct, end manage a program for the

S collection, transportation, and recycling of its covered

7 electronic devices sold in the State, which shall be subject to

8 the following conditions~

9 Thr~ plan cacti. not permit the cnarging of a fee.

10 at-the point of recycling if the covered

11

12 . electronic device owner to a ccn-t-~el location for—.

13 r-ecydllng; provided that the p-lan may include a

14 reasonable tr-ensportation fee if the electronic

15 dev-ice manufact-ur-er----or electronic device

16 mami-facturer’s agent removes the covered-

17 electronic device from-the-owner’s premise-s at

18 the owner’s request and if the removal ic not in—

19 co-nj-unction with delivery of a new -electronic

20 ~e-v-ice to the cwncr; and)

21 (1) The plan shall include a description of the

22 methods for the convenient collection of covered

23 electronic devices at no cost to the covered



1 entities. The recycling plan shall provide

2 collection services of covered electronic devices

3 in each county of the state. In addition, for

4 United States Postal Zip Code areas with a

5 p~~ulation greater than twenty—five thousand, the

6 p)~nshall provide at least one of the following

7 services:

8 (A) A staffed drop—off site

9 (B) Alternative collection service such as on-

10 site pick-up service; or

11 (C) Collection events which are periodically

12 held at an easily accessible, central

13 location

14 (2) Each electronic device manufacturer may develop

15 its own recycling program or may collaborate with

16 other electronic device manufacturers, so long as

17 the program is implemented and fully operational

18 rio later than January 1, 2010{-r);

19 (3) Each electronic device manufacturer’s plan shall

20 ~rovide for recycling coveredelectronic devices

21 of an amount equal in weight to its market share

22 of covered electronic devices sold in the State



I each year as determinedpursuant to section 3390—

2 A;and

3 (4) Plans that contain only a mail-back op~on shall

4 not be allowed.

5 (d) By March 31, 2011, and annually thereafter, each

S electronic device manufacturer shall submit a report to the

7 department of the total weight of all covered electronic devices

8 recycled in the previous year, which may include bdth an

9 electronic device manufacturer’s own covered electronic devices

10 and those of other manufacturers.”

11 SECTION 4. Section 3390—6, Hawaii Revised Statutes, is

12 amended to read as follows: -

13 “E-E1~339D6 [+1 Department responsibility.

14 (a) Beginning January 1, 2010, the department shall

15 maintain and update a website arid a toll-free number with

15 current information on where coveredentities can return covered

17 electronic devices for recycling.

lB (b) The department, in consultation with electronic device

19 manufacturers, shall develop an electronic device recycling

20 education program for consumers.”

21 SECTION 5. Section 3-390—7.5, Hawaii Revised Statutes, is

22 amended to read as follows:



1 “[+)~339D-7.5[}] Manufacturer and agent responsibilities;

2 regulatory compliance.

3 Each electronic device manufacturer [and television—

4 su-fee-tii-rer-) shall be responsible for ensuring that the

5 electronic device manufacturer and its agents follow all

6 federal, state, and local regulations when collecting,

7 transporting, and recycling covered electronic devices far-—

8 eevered—te-v-i-s-i-e-~i-s), and adopt environmentally sound recycling

9 practices for the covered electronic devices {e-r-—eev-er-e4--

10 te’i-e-v-i-s-ieee).”

11 SECTION 6. Section 3390-0, Hawaii Revised Statutes, is

12 amended to read as follows:

13 §3390-8 Enforcement.

14 (a) The department may conduct audits and inspections to

15 determine compliance under this chapter. Except as provided in

16 subsection (c), the department and the attorney general shall be

17 empowered to enforce this chapter and take necessaryaction

18 against any electronic device (er television manufacturer) or

19 retailer for failure to comply with this chapter or rules

20 adopted thereunder.

21 (b) The attorney general may file suit in the name of the

22 State to enjoin an activity related to the sale of covered



I electronic devices [o~overed televisions) in violation of this

2 chapter.

3 (c) The department shall issue a warning notice to- a

4 person for the person’s first violation of this chapter. The

S person shall comply with this chapter within sixty days of the

6 date the warning notice was issued or be subject to the

7 penalties provided by law or rule, including{-7.) but not limited

8 to[7-) penalties set forth in subsections (d) through (g) . A

9 retailer that receives a warning notice from the department for

10 a violation of section 3390—3(a) [or 339-0 24(a)] shall submit

11 proof to the department, within sixty days from the date the

12 warning notice was issued, that its inventory of covered

13 electronic devices for covered televisions) offered for sale is

14 in compliance with this chapter.

15 (d) Any retailer who sells or offers for sale an unlabeled

16 coveredelectronic device f or unlabeled covered television) in

IT violation of section 339D—3 (or 339-0-2-4, r-ccpectively,} or any

18 electronic device [or television] manufacturer that fails to

19 comply with any provision of section 3390—4 ~

20 resp-eeti-ve~y-7-] may be assessed a penalty of up to $10,000 for

21 the first violation and up to $25,000 for the second and each

22 subsequent violation, in addition to any additional penalties

23 required or imposedpursuant to this chapter.



I (a) Except as provided in subsection (d), any person who

2 violates any requirement of this chapter may be assessed a

3 penalty of up to $1,000 for the first violation and up to $2,000

4 for the second and each subsequent violation, in addition to any

5 additional penalties required or imposed pursuant to this

6 chapter.
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(f) The department shall determine additional penalties

based on adverse impact to the environment, unfair competitive

advantage, and other considerations that the department deems

appropriate.

(g) If [a- covered television) an electronic device

manufacturer fails to recycle its market share allocation, the

department shall impose a penalty of (50 cents) $ per

pound for each pound not recycled.”

SECTION 7. Section 339D-9, Hawaii Revised Statutes, is

amendedby amending subsection (b) to read as follows:

“(b) Notwithstanding subsection (a), the department shall

not have the authority to assess any fees, including an advanced

recycling fee, registration fee, or other fee, on consumers {~—

telovision manu-fact-urers, -or -r-ct-ailcra for----r-eeovery of covered

21 telcv~

22 n).”

ecccpt those n-oted in o-ee-tions -[3390-4-1 and 339D



SECTION 8. Section 3390-11, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

(b) The department shall compile the information submitted

by fee-v-a ed—~-e4-ev4-s-4en] electronic device manufacturers and

issue a report to the legislature no later than April 1, 2012,

and annually- each year thereafter.”

SECTION 9. Section 339D—l2, Hawaii Revised Statutes, is

amendedto read as follows:

“~339D-12 Federal preemption.

[-(-a) Port I-I--of thi9] This chapter shall be deemed

repealed if a federal law or a combination of federal laws takes

effect that establishes a national program for the collection

and recycling of covered electronic devices that substantially

meets the intent of (part II of) this chapter, including the

creation of a financing mechanism for collection,

transportation, and recycling of all covered electronic devices

from covered entities in the United States.

[—(-b) -[Part IV) of this chapter s-hall -be- deemed -repealed if

~ federal 1a~ a: a -eemb-~-a-~4ss af f-ederal la;;c takes affect that

establishes a nat- brad program for the r-eeycling---e-f--covercd

televbs-len-s---thctsubstantially meets the intent o-f {part IV} of

-t-hi-s chaptcr-~-)”
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I SECTION 10. Chapter 3390, part IV, Hawaii Revised

2 Statutes, is repealed.

3 SECTION 11, No later than December 31, 2013, the

4 department of-health shall adopt rules, pursuant to chapter 91,

S that authorize the recovery and recycling of cathode ray tubes

6 in Hawaii to safely further the objectives of chapter 3390,

7 Hawaii Revised Statutes.

8 SECTION 12. In codifying the new sections added by section

9 1 of this Act, the revisor of statutes shall substitute

10 appropriate section numbers for the letters used in designating

11 the new sections in this Act.

12 SECTION 13. Statutory material to be repealed is bracketed

13 and stricken, New statutory material is underscored.

14 SECTION 14. This Act shall take effect upon its approval.

15

16 - INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: HawaiiStateAssociationof Counties

TITLE: RELATING TO TRAFFIC INFRACTIONS.

PURPOSE: Transmitsa portion of thefinesandforfeituresfrom

uncontestedtraffic infractionsto the Counties.

MEANS: Adding a new Chapter to Hawaii Revised Statutes

JUSTIFICATION: Countiesare the entities responsible for enforcing -

both thestatewidetraffic codeandCountytraffic
ordinances.Thecoststo theCountiesto enforcethe
stateand Countytraffic lawsandprosecuteviolators
aresubstantialandpresentlypaidprimarily from
Countygeneralfunds. However,all finesand
forfeituresfrom thestateand Countytraffic violations
arepaid wholly to thestateanddepositedinto the
stategeneralfund. Noneoftherevenuesderived
from finesandforfeituresaretransmittedto the
County,theenforcemententity. A substantialportion
of thetraffic finesandforfeituresareuncontestedand
assuch,requireminimal fund expendituresby the
stateJudiciaryto administer. As such,transferringa
portionof uncontestedfinesandforfeituresstemming
from uncontestedtraffic infractionswould beequitable
andassisttheCountiesin coveringthecoststo
enforcestateand Countytraffic laws.

EXHIBIT M
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A BILL FOR AN ACT

RELATING TO TRAFFIC INFRACTIONS.

BE IT ENACTED BY THE LEGISLATURE OFTHE STATEOFHAWAII:

1 SECTION 1. The Hawaii Revised Statutes is amended by

2 adding a new chapter to be appropriately designated and to read

3 as follows: -

4 “CEAPTER

5 TRANSMITTAL OF UNCONTESTEDTRAFFIC FINES

6 . AND FORFEITURES TO COUNTI~S

7 § - 1 Definitions. For purposes of this chapter,

B unless the context clearly requires otherwise:

9 “Traffic infraction” means the same as defined under

10 section 29lD-2.

11 “uncontested traffic infraction” means a traffic infraction

12 for which the person noticed under section 2910—5 does not

13 contest the infraction. A person “does not contest” an

14 infraction if, in accordance with-section 291D-6(b)(1), the

15 person admits the commission of the infraction without

16 requesting a hearing to explain mitigating circumstances and

17 pays or remits bail forfeiture by mail within thirty days.



Page2 ~B.,,1\lo.

1 § —2 Transmittal of fines and forfeitures. (a) The state

2 director of finance shall transmit to each county not more than

3 thirty days after the end of each fiscal quarter per cent of

4 all the fines and forfeitures collected for uncontested traffic

5 infractions committed in that county which are in excess of

6 amounts required by the State to pay the administrative costs of

7 the traffic violations bureau.

8 - (b) Subsection (a) shall not apply to:

9 (1) Fines and forfeitures for violations that occur on

10 state off-street parking facilities, parks, airports,

11 and harbors that are subject to enforcement by the

12 State; and

13 (2) Fines and forfeitures that are required by law to be

14 paid into a special, revolving, or trust fund.

15 No county shall be entitled to any portion of the fines and

16 forfeitures described in this subsection.”

17 SECTION 2. Section 291C—17l, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 “(a) All fines and forfeitures collected upon conviction or

20 upon the forfeiture of bail of any person charged with a

21 violation of any section or provision of the state traffic laws

22 and all assessmentscollected relating to the commission of
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1 traffic infractions shall be paid to the state director of

2 finance [e-~---t-h-e-—G-t-a-t-eJ.

3 The judiciary shall identify those uncontested traffic

4 infractions as defined in section —1. The disposition of Lines

5 and forfeitures p~d to the state director of finance shall be

6 subject to section —2.’

7 SECTION 3. Statutory material to be deleted is bracketed

8 and stricken. New material is underscored.

9 SECTION 4. This Act shall take effect on July 1, 2013.

10 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawai.’i StateAssociationof Counties(.HSAC)

TITLE: Relatingto EnergyResources

PURPOSE: To amend the State law (Act 204) that requires solar water
heating on all new single-family and duplex homes. The
amendmentwould require that the buyer-owner of a new
single-family or duplexhome be the applicantfor the variance
allowing on-demand gas in lieu of a solar water heater;
otherwise, a solar water heaterwill be required. This is a
consumer protection measure as well as anenergy efficiencyand
conservationmeasure.

MEANS: AmendSection196-6.5,Hawai’i RevisedStatutes

JUSTIFICATION: Amendments are necessaryto fulfill the intention of the
Legislature, as expressed in Act 155, the Clean Energy
Initiative, that variancesto the requireinent of a solar water
heaterwould be “rarely” grantedand that the “gas variance”
would be consideredonly if requestedby the buyer-ownerof a
new home who would be ultimately responsible for energy
consumptioncosts. Where thereis no buyer occupantat the
time ofbuilding, the“gasvariance”shallnot be available. Other
variances,however,will remain. For example,if a homeis being
built wherethereis little sunand theapplicantcanshow that a
solar water heater is not feasible, it will not be required.

EXHIBIT N
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A BILL FOR AN ACT

RELATING TO ENERGYRESOURCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

i SECTION 1. Purpose and Findings. The legislature finds that

2 independencefrom fossil fuels is critical for the securityand wellbeing of Hawaii’s

3 residentsand for the sustainability andvitality of Hawaii’s economy. Rising oil

4 costs and increased dependence on foreign oil continueto place Hawaii’s families

s and businesses in a vulnerableposition. Continuedconsumptionof fossil fuel will

6 also worsen global warming, which in turn could mean increasing frequency and

7 intensity of storms and rising sealevels in Hawaii. This will causesignificantand

8 costly impacts to our islandcommunitiesaswell asto thelargerworld.

9 The legislature finds that the installation of solar water heaterson new

io single-familyand duplexhomesis oneof the mostcost-effectiveand efficient ways

ii of moving Hawaii’s families off of fossil fuels. A conventionalelectric water tank

12 accountsfor thirty to thirty-five percentof a household’selectricbill. It is estimated

13 that by relying on the sun for ninety percent of its hotwater demand,a family could

14 saveenoughmoney to pay for the solar systemin threeto five years. After the

15 systemis paidoff~theheatingofwateris essentiallyfree. In additionto federaltax
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1 credits,whenthe costof a solarwaterheateris includedin the cost of a mortgage

2 therecouldalsobe the addedvalue-of tax deductions.

3 For the reasonsabove,the legislaturein 2008passedAct 204 requiring solar

4- water heaters on new single-family homes. However the legislature finds that

S Act 204 allows variances from this requirementunder vague and unjustified

6 circumstancessuchthat the purposeof Act 204is beingthwartedin manyinstances

7 by the variancethat allows tanklessgas. Therefore, the legislaturefinds it is

8 necessaryto modify the wording of the law andclarify that the varianceallowing

9 tanklessgas shall requireapplicationby an ultimate occupantof the dwelling unit

10 and only such occupant. If the occupant is not available, then the variance

ii application shall not be acceptedfor processingand said varianceshall not be

12 available. -

13 SECTION2. Section196-6.5,Hawaii Revised Statutes, is amended to read

14 asfollows: -

15 “~196-6.5 Solar water heater system required for new single-family

16 residential construction.

17 (a) On or after January 1, 2010, no building permit shall be issuedfor a

18 new single-family or duplex dwelling that does not include a solar water heater

19 system that meetsthestandardsestablishedpursuantto section269-44,unlessthe

20 coordinatorapprovesa variance.
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I ~ [A varianceapplication] Applications for the following variancesshall

2 only be accepted if submitted by an architect or mechanicalengineerlicensedunder

3 chapter464, who atteststhat:

4 (1) Installationis impracticabledueto poorsolarresource;

5 (2) Installation is cost-prohibitivebased upon a life cycle cost-

benefit analysisthat incorporatesthe averageresidentialutility

7 bill and thecostofthe newsolarwaterheatersystemwith a life

8 cycle that doesnot exceedfifteenyears;~ -

9 (3) A renewableenergy technologysystem, as defined in section

10 235-12.5,is substitutedfor use as the primary energysourcefor

ii heatingwater; [er]

12 (c) Applications for the following gasvarianceshall be acceptedon the

13 following basisonly if thevarianceapplicant is the party who will ultimatelycontrol

14 theenergyconsumptioncost, andaspartof theapplication,the applicantsigns an

15 affidavit that the applicant will be the buyer-ownerof thenewhouseand that the

16 applicanthasread a flyer issuedby the Stateof Hawaii Departmentof Business,

17 Economic Development and Tourism (DBEDT) showing the life cycle cost

18 comparisonsof a solar water heater and tankless gas water heater of eciuivalent

19 capacities.

20 [(43] Li~A demand water heater device approved by Underwriters

Laboratories,Inc., is installed; provided that at leastone other
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1 gas appliance is installedin the dwelling. For the purposesof

2 this paragraph,‘demandwater heater’ means a gas-tank.less

3 instantaneouswaterheaterthat provideshot wateronly asit is

4 - needed.

s [~h)J~13A requestfor avarianceshallbe submittedto the coordinatoron an

6 applicationprescribedby the coordinatorand shall include a descriptionof the

7 locationof the property and justification for the approvalof a varianceusingthe

8 criteria establishedin subsection (a). A variance shall be deemed approved if not

9 denied within thirty working days after receiptof the varianceapplication. The

10 coordinatorshallpublicize:

11 (1) All applicationsfor a variancewithin sevendaysafter receiptof

12 the varianceapplication;and

13 (2) The disposition of all applicationsfor a variancewithin seven

14 daysofthedeterminationof thevarianceapplication.

is [~e~](~The director of business,economicdevelopment,and tourism may

16 adoptrules pursuantto chapter91 to imposeand collect feesto cover the costsof

17 administeringvariancesunder this section.Thefees,if any, shallbe depositedinto

18 theenergysecurityspecialfundestablishedundersection201-12.8.

19 [(d~]~ Nothing in this sectionshall precludeany county from establishing

20 proceduresandstandardsrequiredto implementthis section.
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I [(e)] ~ Nothing in this sectionshall precludeparticipation in any utility

2 demand-side management program or public benefitsfeeprogramunderpartVII of

3 chapter269.”

4 SECTION3. Statutorymaterialto be repealedis bracketedand stricken.

s New statutory material is underscored.

6 SECTION4. This Act shall take effectupon its approval.

7

8 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO AFFORDABLE HOUSINGCREDITS

PURPOSE: This proposedBill for anAct maintainstheintent ofAct 98 (12),
SessionLaws of Hawai’i 2012, by providing affordablehousing

- credits to the departmentof Hawaiian home lands, while
maintaining the integrity of county housing programs
throughoutthe stateandpreservethe principle of “home rule,”
allowing thecountyto serveits residentsasit should.

MEANS: AmendSection46-15.1(b), Hawai’i RevisedStatutes

JUSTIFICATION: UnderAct 98 (12), it requireseachcounty to issue affordable
housing credits to the Departmentof Hawaiian Home Lands
(DHHL) for eachhomeor lot developedby DHHL. Furthermore,
this Act allowsDHHL to sellcreditsto developersto satisfythe
developer’s affordable housing zoning obligations without
income or location restrictions.It will also be more difficult to
achieve smart growth land use patterns,where housing is
locatedclose to jobs and employmentcenters.Amendmentsto
Section46-15.1 (b), Hawai’i RevisedStatutes,are necessaryto
protect eachcounty’s ability to provide affordablehousingfor
thosewho mostneedsuchhousing,and to enablethe county to
do its job in a fair andequitablemanner.

EXHIBIT 0
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A BILL FOR AN ACT

RELATING TO AFFORDABLEHOUSING CREDITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. The purpose of Act 141, Session Laws of Hawaii

2 2009, was to require counties to issue affordable housing

3 credits to the Department of Hawaiian Home Lands for all

4 existing and future Hawaiian home lands projects upon request.

5 Act 141 (09) was then amended to Act 098, Session Laws of

6 Hawai’i 2012, which further defines what the credits shall be

7 issued for, and explicitly releases the Department of Hawaiian

8 Home Lands from any income or other requirements attached to a

9 respective county’s affordable housing credits. The legislature

10 finds that the relationship between the Department of Hawaiian

II Home Lands and the respective counties established by Act 098

12 (12) violates the principles of homerule and does not encourage

13 the kind of working relationship between the counties and the

14 Department of Hawaiian Home Lands necessary to effectively

15 address the affordable housing problem in each county. The

16 legislature also finds that Act 098 (12) could create a racially

17 discriminatory effect by disproportionately allocating more

18 affordable housing resources to one racial group. over another.

19 In order to address each county’s affordable housing needs based
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1 on fairness and equality, this bill allows each county to

2 address its affordable housing needs, allows the Department of

3 Hawaiian Home Lands to receive county affordable housing credits

4 for mutually beneficial projects on Department of Hawaiian Home

5 Lands, and also supports a good working relationship between the

6 Department of Hawaiian Home Lands and the respective counties.

7 SECTION 2. Section 46—15.1, Hawaii Revised Statutes, is

8 amended by amending subsection (b) to read as follows:

9 “(b) [Each county 3hall ic~ue] ~y mutual consent,. ach

10 respective county and the Department of Hawaiian Home Lands

11 ~j~~gree to the issuance of affordable housing credits to the

12 Department of Hawaiian Home Lands with respect to [cxi3ting and]

13 future Hawaiian home lands projects upon a request for such

14 credits by the Department of Hawaiian Home Lands. The credits

15 shall be transferable and shall be issued on a one-unit for one-

16 unit basis. Credits shall be issued for each single—family

17 residence, multi—family unit, or other residential unit[7.—e~—4f-

18 allowcd undcr thc county’s affordabic housing programs, vacant

19 lot,] developed by the Department of Hawaiian Home Lands.

20 The credits may be applied county—wide within the same

21 county in which the credits were earned to satisfy affordable

22 housing obligations imposed by the county on market priced
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p~-e.jcct-spccific rcguirc-mcnto for the location of affordable

houoing---units; housing cl-a-s-s, uoc, or type; conotruction timc;

or other county rcquircmcnts for affordablc housing unit~ ohall

not impair, re-strict, or con dition thc county’s obligation to

1 .- ~ ~-1inF1~~ ,-~ -~11 count’-~

particular zon-in-g

the credits i~

-~thcr by -u~l~, ~

conditions of a r-’~

For purposes of this section, “affordable housing

obligation” means the requirement imposed by a county to develop

[vacant lot-s-1-] single—family residences, multi—family

residences, or any other type of residence for sale or rent to

individuals within a specified income range.”

SECTION 3. Statutory material to be deleted is bracketed

and in strikethrough. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval,

and shall be repealed on June 30, 2015; provided that section

46—15.1(b), Hawaii Revised Statutes, shall be reenacted pursuant

to section 3 of Act 141, Session Laws of Hawaii 2009.
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